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6I1+ Ottol DECLARATION OF
GLENBAVEN AT F IRETHORNE CONDOMINIUN

THIS DECLARATION, made this 31st day of October,
1989, by SUNRISE LIMITED PARTNERSHIP, an Illinois limited
partnership, ("Developer"), pursuant to the North Carolina
Condominium Act, Chapter 470, North Carolina General
Statutes ("Act").

WITNESSETH:
WHEREAS, Developer is the owner in fee simple of

certain real estate situated in the City of Charlotte,
County of T'lecklenburg, and State of North Carolina, more
particularly described on Exhibit A attached hereto and made
a part hereof, together with all buildings and improvements
now or hereafter constructed or located thereon, and all
rights, privileges, easements and appurtenances belonging to
or in any way pertaining to said real estate; and

WHEREAS, Developer desires to submit all of said
property to the Act.

NOW, THEREFORE, Developer, as the owner of said proper-
ty, hereby declares as follows:

ARTICLE I.

Definitions

Definitions. As used herein, the following words and
terms shall have the following meanings:

1.1. Act. The North Carolina Condominium Act, Chapter
47C, North Carolina General Statutes.

1.2. Additional Real Estate. The real estate described
in Exhibit A-i together with all buildings and improvements
now or hereafter constructed or located thereon, and all
rights, privileges, easements and appurtenances belonging to
or in any way pertaining to said real estate.

1.3 Association. Glenhaven at Firethorx-ie Homeowners
Association, Inc., a nonprofit corporation organized under
Section 47C-3-lOl, North Carolina General Statutes.

1.4. Board. The Executive Board of the Association.

1.5. Bylaws. The Byl&ws of the Association which are
hereby incorporated herein and made a part hereof by this
reference, and attached as Exhibit_3.
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1.6. Common Elements. All portions of the Condoni

except the Units. Limited Common Elements are C

Elements.

1.7. Common Expenses. Expenditures made or liabilities
incurred by or on behalf of the Association, together with
any allocations to reserves.

1.8. Condominium. The condominium created by this
Declaration.

1.9. Declarant. Developer and (1) any other person who
has executed this Declaration, or who hereafter executes an
amendment to this Declaration except E'irst Mortgagees and
except persons whose interests in the Property will not be
conveyed to Unit Owners, and (ii) any person who succeeds to
any Special Declarant Rights as defined in Section
47C-1-103(23) of the Act.

1.10. Declarant Control Period. The period commencing
on the date hereof and continuing until the earlier of (i)
the date two (2) years after all Declarants have ceased to
offer Units for sale in the ordinary course of business, or
(ii) the date upon which Declarant surrenders control of the
Condominium, or (iii) the date one hundred twenty (120) days
after the Declarant has conveyed seventy-five percent (75%)
of the Units (including Units annexed by Supplemental
Declaration) to Unit Owners other thaa a Declarant, or (iv)
the date two (2) years after any development right to add
new Units was last exercised by Declarant.

1.11. First Mortgage and ffirst Mortgagee. A First
Mortgage is a mortgage or deed of trust which has been
recorded so as to give constructive notice thereof, and
which is a first lien on the Units described therein. A
First Mortgagee is the holder, from time to time, of a First
Mortgage as shown by the records of the Office of the
Register of Deeds for the county in which the First Mortgage
is recorded, including the Federal National Mortgage Associ-
ation and a purchaser at foreclosure sale upon foreclosure
of a First Mortgage until expiration of the mortgagors
period of redemption. If there be more than one holder of a
First Mortçage, they shall be considered as, and act as, one
First Mortgagee for all purposes under this Declaration and
the Bylaws.

1.12. Limited Common Elements. Those portions of the
Common Elements allocated by this Declaration, the Plans or
by operation of Section 47C-2--l02(2) or (4) of the Act for
the txclusive use of one but fewer than all of the Units,
including, but not limited to. any deck, porch, balcony or
patio appurtenant to a Unit.

2
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1.13. Occupant. Any person or persons in possessit...

a Unit, including Unit Owners, the family members, lessees,
guests and invitees of such person or persons, and family
members, guests and invitees of such lessees.

1.14. Person. A natural person, corporation, partner-
ship, trust or other legal or commercial entity, or any
combination thereof.

1.15. Plans. The plans of the Condominium recorded
with, and by the Act made a part of, this Declaration, as
the same may hereafter be amended, and described on Exhibit
C.

1.16. Plat. The survey plat depicting the Condominium
and the location of the buildings on the Property recorded
with, and by the Act made a part of, this Declaration, as
the same may hereafter be amended, and described on Exhibit
D.

1.17. Property. The real estate described on Exhibit A,
and the real estate described on Exhibit A-l, to be added by
Declarant pursuant hereto, together with all buildings and
improvements now or hereafter constructed or located there-
on, and all rights, privileges, easements and appurtenances
belonging to or in any way pertaining to said real estate.

1.18. Rules and Regulations. The rules and regulations
of the Condominium promulgated by the Executive Board from
time to time.

1.19. Special Declarant Rights. The rights as defined
in Section 47C—1-103(23) of the Act for the benefit of a
Declarant, including as follows: to complete the improve-
ments indicated on the Plans; to maintain sales offices,
models and signs advertising the Condominium on the Proper-
ty; to exercise any development right as defined in Section
47C—2-11O of the Act; to use easements over the Common
Elements; to elect, appoint or remove members of the Board
during the Declarant Control Period; to make the Condomini-
um part of a larger condominium; and to add Additional Real
Estate. Declarant shall have no right to subdivide or
convert Units owned by Declarant.

1.20. Unit. A portion of the Condominium, whether or
not contained solely or partially within a building,
together with its percentage of undivided interest in the
Common Elements as set forth on Exhibit E. Each Unit is
designated and delineated on the Plans.

1.21. Unit Boundaries. The boundaries of each Unit,
both as to vertical and horizontal planes, as shown on the
Plans, are the undecorated surfaces of the perimeter walls,
exterior doors and exterior windows facing the interior of

3



DEE 'OK FACE

6I5 OOI.

the Unit, the undecorated surfaces of the ceiling fac
interior of the Unit, and the topnost surfaces
subflooring, and include the decoration on all such in
and topmost surfaces, including, without Lituitatiot,
panelling, tiles, wallpaper, paint, finished flooring and
any other materials constituting any part of the decorated
surfaces thereof, and also includes all spaces, interior
partitions arid other fixtures and improvements within such
boundaries. Also included as a part of the Unit shall be
those portions of the heating and air conditioning system
for the Unit which are located within the perimeter walls of
the Unit and those portions of the heating and air condi-
tioning system located in the Common Elements, wherever
located.

1.22. Unit Owner. The person or persons, including the
Declarant, owning a Unit in fee simple.

ARTICLE It.

Submiselon of Property to the Act

2.1. Submission. Developer hereby submits the Property
to the Act.

2.2. Name. The Property shall hereafter be known as
Clenbaven at Firethorne Condominium.

2.3. Division of Property into Separately Owned Units.
Developer, pursuant to the Act, and to establish a plan of
condominium ownership for the Condominium, does hereby
divide the Property into four (4) Units and does hereby
designate all such Units for separate ownership, subject
however, to the provisions of Section 2.4 hereof.

2.4. Alterations of Units. Subject to the provisions
of the Bylaws, a Unit may be altered pursuant to the provi-
sions of Sections 47C-2-111, 47C-2-112 and 47C-2-113 of the
Act.

2.5. Limited Common Elerrents. The Limited Common
Elements serving or designed to serve each Unit are hereby
allocated solely and exclusively to each such Unit.

2.6. Unit Allocations. The allocation to each Unit of
a percentage of undivided interest in the Common Elements
and of a percentage of the Common Expenses, is as stated on
Exhibit E. The allocation of undivided interests in the
Common Elements and of the Conunon Expenses has been deter-
minea by a ratio formulated upon the relation that the
square foot area of each Unit bears to the then aggregate
square foot area of all Units. The votes in the Association

4
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are equally alLocated to all Units with each Unit Owner
having one (1) vote for each Unit owned.

2.7 Encumbrances. The liens, defects and encumbrances
affecting the Property to which the rights of Unit Owners
and Occupants are hereby made subject are set out on Exhibit
F.

2.8. Condominium Ordinances. The Condominium is not
subject to any code, real estate use law, ordinance, charter
provision, or regulation (I) prohibiting the condominium
form of ownership, or (ii) imposing conditions or require-
ments upon a condominium which are not imposed upon physi-
cally similar developments under a different form of owner-
ship. This statement is made pursuant to Section 47C-i-iO6
of the Act for the purpose of providing marketable title to
the Units in the Condominium.

2.9. Reservation of Special Declarant Rights. Declar-
ant hereby reserves all Special Declarant Rights.

ARTICLE III.

Additional Real Estate

3.1. Declarant's Right to Add Additional Real Estate.
Declarant expressly reserves the right to add the Additional
Real Estate to the Condominium. All or part of the Mdi—
tiorial Real Estate identified and described on Exhibit A—i
may be added to the Condominium at different times, but no
assurances are made in regard to the order in which such
portions may be added. Declarant is not obligated to add
any or all of the Additional Real Estate. The method of
adding the Additional Real Estate to the Condominium shall
be pursuant to Section 47C-2-ilO of the Act.

3.2. Maximum Number of Additional Units: Units
stricted to Residential Use. The maximum number of addi-
tional Units that may be created within the Additional Real
Estate is one hundred ninety-two (192) Units. All of such
Units will be restricted exclusively to residential use and
must be substantially completed prior to annexation.

3.3. Compatibility of Style. Etc.. Any buildings and
Units that may be erected upon the Additional Real Estate or
a portion therbof will be compatible with the other build-
ings and Units in the Condominium in terms of architectural
style, quality of construction, principal materials employed
in construction, and size.

3.4. Applicability of Restrictions, Etc.. All restric-
tions in this Declaration and the Bylaws affecting use,
occupancy and alienation of Units will apply to any and all

S
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additional unA!5ata9e created within the Additional
Real Estate.

3.5. Other Improvements and Common Elements. In
addition to the buildings and Units that may be erected upon
the Additional Real Estate or a portion thereof, the other
improvements and Common Elements that may be made or created
upon or within the Additional Real Estate or each portion
thereof which may be added to the Condominium will be
generally similar in quality and quantity to the Improve-
ments and Common Elements located in the Condominium.

3.6. Applicability of Assurances to Additional Real
Estate. The assurances made in this Article III will apply
with respect to any Additional Real Estate that is added to
the Condominium.

3.7. Allocation of Interest in Common Elements and\
Common Expenses. In the event the Declarant adds the Addi— -
tional Real Estate to the Condominium, the percentage
interest of each Unit Owner in the Common Elements and the
Common Expenses will be determined by a ratio formula based
on the relation that the square foot area of each Unit bears
to the aggregate square foot area of all Units. The aggre-
gate square foot area of all Units shall be the total square
foot area of all Units in the Additional Real Estate being
added to the Condominium plus the total square foot area of
all Units in the preceding phase or phases of the Condomini—
urn.

ARTICLE XV

Easements

4.1. Encroachments. In the event that, by reason of
the construction, reconstruction, rehabilitation, alteration
or improvement of the buildings or improvements comprising a
part of the Property, any part of the Common Elements now or
hereafter encroaches upon any part of any Unit, or any part
of the Common Elements, or upon any part of another Unit, an
easement for the continued existence and maintenace of each
such encroachment is hereby declared and granted and shall
continue for so long as each such encroachment exists;
provided that in no event shall an easement for such en-
croachment be created if such encroachment is detrimental to
or interferes with the reasonable use and enjoyment of the
Common Elements or Units so encroached upon.

4.2. Eatements Through Walls. Easements are hereby
declared and granted to the Association and to such persons
as are authorized by the Association, to install, lay,
maintain, repair and replace any chutes, flues, ducts,

6
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vents, pipes, wires, conduits and other utility installa-
tions, and structural components running through the walls
of the Units, whether or not such walls lie in whole or in
part within the boundaries of any Unit.

4.3. Easements To Repair, Maintain, Restore and Reconstruct.
Wherever in, and whenever by, this Declaration, the Bylaws
or the Act, a Unit Owner, the Association, the Board, or any
other person, is authorized to enter upon a Unit or the
Common Elements to inspect, repair, maintain, restore or
reconstruct all or any part of a Unit or the Common Ele-
ments, such easements as are necessary for such entry and
such repair, maintenance, restoration or reconstruction are
hereby declared and granted.

4.4. Easements for Utilities. The Units and Common
Elements shall be, and are hereby, made subject to easements
in favor of the Declarant (until Declarant shall have
satisfied all of its obligations under the Declaration and
Bylaws and all commitments in favor of any Unit Owner and
the Association), the Association, appropriate utility and
service companies and governmental agencies or authorities
for such utility and service lines and equipment as may be
necessary or desirable to serve any portion of the Proper-
ty. The easements provided for by this Section 4.4 shall
include, without limitation, rights of Declarant, the
Association, any providing utility, any service company, and
any governmental agency or authority and any of them to
install, lay, maintain, repair, relocate and replace gas
lines, pipes and conduits, water mains and pipes. sewer and
drain lines, telephone wires and equipment, television
equipment and facilities (cable or otherwise), electrical
wires, conduits and equipment and ducts and vents and any
other appropriate equipment and facilities over, under,
through, along and on the Units and Common Elements.
Notwithstanding the foregoing provisions of this Section
4.4, unless approved in writing by the Unit Omer or Unit
Owners affected thereby, any such easement through a Unit
shall be located either in substantially the same location
as such facilities or similar facilities existed at the time
of first conveyance of the Unit by the Declarant to a
grantee other than the Declarant, or so as not to materially
interfere with the use or occupancy of the Unit by its
Occupants.

4.5. DeclarantTh Easement. Declarant hereby reserves
such easements through the Common Elements as may be reason-
ably necessary for the purposes of discharging its obliga-
tions, exercising Special Declarant Rights, and completing
the development and construction of the Condominium, which
easements shall exist as long as reasonably necessary for
such purpose.

7
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4.6 Easements for Pedestrian Access. The Executive

Board of the Association may hereafter grant and accept, and
Declarant hereby reserves unto itself, its successors and
assigns, easements and other rights for the benefit of the
Property and also for the benefit of all other adjacent or
nearby land developed or to be developed as apartments,
condominiums, townhouses for sale, or planned unit develop-
ments (whether under separate declaration(s) of condominium
or separate declaration(s) of covenarts, conditions, re-
strictions and easements) or otherwise, for the purpose of
providing such benefits as shared recreational facilitien
and aienities, reasonable access for pedestrian and vehicu-
lar traffic, open areas, green spaces, park lands and other
suitable shared uses in, along and over any portion of the
Common Elements. Each Unit Owner hereby grants to the
Executive Board and Declarant an irrevocable "durable" power
of attorney (which shall survive incompetency) pursuant to
Chapter 32A of the North Carolina General Statutes to
execute, acknowledge and record for and in the name of each
Unit Owner such instruments as may be necessary to effectu-
ate the foregoing; provided, further, that the designation
by Declarant on the Plans of an area dedicated for the use
of any of the foregoing purposes in connection with the
Property or in connection with any adjacent or other land of
Declarant as hereinabove described, shall constitute the
granting of such easement without the consent or joinder of
any Unit Owner.

4.7 Easements To Run With Land. All easements and
rights described in this Article IV are appurtenant ease-
ments running with the land, and except as otherwise ex-
pressly provided in this Article IV shall be non-exclusive
and perpetually in full.force and effect, and shall inure to
the benefit of and be binding upon Declarant, the Associa-
tion, Unit Owners, Occupants. First Mortgagees and any other
person having any interest in the Condominium or any part
thereof. The Condominium and every part thereof shall be
conveyed and encumbered subject to and together with all
easements and rights described in this Article IV, whether
or not specifically mentioned in any such conveyance or
encumbrance.

ARTICLE V.

Itestrictions. Conditions and Covenants

5.1. compliance with Declaration, Bylaws and Rules
and Requlations. Each Unit Owner and Occtpant shall compLy
with all applicable provisions of the Act, this Declar&tion,
the Bylaws, the Articles of Incorporation of the Associa—
tion, and rules and regulations promulgated by the Bcntrd or
the Association, as amended. Failure to comply shall be
grounds for an action by the Association, an aggrieved Unit

a
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Owner, or any person adversely affected; for recovery of
damages, injunction or other relief.

5.2. Administration of Condominium. The Condominium
shall be administered in accordance with the provisions of
the Act, this Declaration and the Bylaws.

5.3. Use Restricted; Use by Declarant.

(a) The Units shall be occupied and used by Unit
Owners and Occupants for residential purposes only.

(b) No "For Sale" or "For Rent" signs or other window
displays or advertising shall be maintained or permitted by
any Unit Owner or Occupant on any part of the Condomirdun
without the prior written consent of the Board.

(c) The foregoing provisions of this Section or any
other provision of this Declaration or the Bylaws notwith-
standing, Declarant shall have an easement to maintain sales
offices and models for sales of Units throughout the Condo-
minium. Declarant shall have the right to relocate, from
time to time, and to discontinue and reestablish, from time
to time, within the Condominium, until all of the Units bave
been conveyed to a Unit Owner other than a Declarant, any
one or more of such offices or models. Declarant also shall
have the right to change the use or combination of uses of
such offices or models, provided that such offices or models
shall be used only for sales offices or models. The total
number of such offices or models maintained at any time by a
Declarant shall not exceed three (3), and the size of any
such relocated or reestablished office or model shall not
exceed the size of the largest Unit in the Condominium.

(d) Declarant shall also have an easement to maintain
signs on the Common Elements advertising the Condominium
until all of the Units have been conveyed to Unit OWners
other than a Declarant. Declarant shall remove all such
signs not later than thirty (30) days after all of the Units
have been conveyed to Unit Owners other than Declarant and
shall repair or pay for the repair of all damage lone by
removal of such signs.

(e) The foregoing provisions of this Section or any
other provision of this Declaration or the Bylaws notwith-
standing, the Association may maintain an office in the
Condominium for management of the Condominium.

5.4. Hazardous Use and Waste. Nothing shall be done to
or kept in any Unit or the Common Elements that will in-
crease any rate of insurance maintained with respect to the
Condominium without the prior written consent of the Board.
No Unit Owner or Occupant shall permit anything to be done
to or kept in his Unit or the Common Elements that will

9
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result in the cancellation of insuranc maintai
respect to the Condominium, or that would be in vio
any law, or that will result in the commitment of
(damage, abuse, or destruction) to or in his Unit or tn.
Common Elements.

5.5. Alterations of Common Elements. No Unit Owner or
Occupant, except Declarant during the Declarant Control
Period, shall alter, construct anything upon, or remove
anything from, the Common Elements, or paint, decorate,
landscape or adorn any portion of the Common Elements,
without the prior written consent of the Board.

5.6. Prohibition of Renting for Transient or Hotel
Purposes. No Unit Owner shall rent his Unit for transient
or hotel purposes, which, for the purposes of this Declara-
tion shall be defined as either a rental for any period less
than thirty (30) days or any rental if the lessee of the
Unit is provided customary hotel services. Each permitted
lease shall lease an entire Unit, shall be in writing, and
shall be subject to this Declaration and the Bylaws, and
any failure of the lessee to comply with the terms of such
documents shall be a default under the lease. Any Unit
Owner who enters into a lease of his Unit shall promptly
notify the Association of the name and address of each
lessee, the Unit rented, and the term of the lease. Other
than the foregoing restrictions, each Unit Owner shall have
the full right to lease his Unit.

5.7. Pets. No pet shall be allowed in the Condominium,
except as may be provided by the rules and regulations
promulgated from time to time by the Board or the Associa-
tion or in the Bylaws.

5.8. Rules and Reciulations. In addition to the forego-
ing restrictions, conditions and covenants concerning the
use of the Condominium, reasonable rules and regulations not
in conflict therewith and supplementary thereto may be
promulgated and amended from time to time by the Board or
the Association, as more fully provided in the Bylaws.

5.9. Restrictions, Conditions and Covenants To Run With
Land. Each Unit Owner and Occupant shall be subject to all
restrictions, conditions and covenants of this Declaration,
and all such restrictions, conditions and covenants shall be
deemed to be covenants running with the land, and shall
bind every person having any interest in the-Property, and
shall inure to the benefit of every Unit Owner.

10
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Assessments

5.1. Assessment Liens- The Board has the power to levy
assessments against the Units for Common Expenses. Such
assessments shall be a lien on the Units against which they
are assessed, and if any payment thereof becomes delinquent.
the lien may be foreclosed and the Unit sold, or a money
judgment obtained against the persons liable therefor, all
as set forth in the Bylaws.

6.2. Personal Liability of Transferees; Statement:
bility of First Mortgagee.

(a) The personal obligation for assessments which are
delinquent at the time of transfer of a Unit shall not pass
to the transferee of said Unit unless said delinquent
assessments are expressly assumed by said transferee.

(b) Any transferee referred to in (a) above shall be
entitled to a statement from the Board, pursuant to Section
6.2 of the Bylaws, and such transfere&s Unit shall not be
subject to a lien for any unpaid assessments against such
Unit in excess of the amount therein set forth.

(c) Where a First Mortgagee, or other person claiming
through such First Mortgagee, pursuant to the remedies
provided in a deed of trust, or by foreclosure or by deed,
or assignment, in lieu of foreclosure, obtains title to a
Unit, the liability of such First Mortgagee or such other
person for assessments shall be only for the assessments, or
installments thereof, that would become delinquent, if not
paid, after acquisition of title. For purposes hereof,
title to a Unit shall be deemed acquired by foreclosure upon
expiration of the applicable period, of redemption.

(d) Without releasing the transferor from any liabili-
ty therefor, any unpaid portion of assessments which is not
a lien under (b) above or, resulting, as provided in (c)
above, from the exercise of remedies in a deed of trust, or
by foreclosure thereof or by deed, or assignment, in lieu of
such foreclosure, shall be a Common Expense collectible from
all Unit Owners, including the transferee under (b) above
arid the First Mortgagee or such other person under (c)
above who acquires ownership by foreclosure or by deed, or
assignment, in lieu of foreclosure.

6.3. Prohibition of Exemption from Liability for
tribution Toward Conunon Expenses. No Unit Owner may exempt
hinself from liability for his share of the Common Expenses
assessed by the Association by waiver of the use or enjoy-
ment of any of the Common Elements or by abandonment of his
Unit or otherwise.

11
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Nanaqement. Ma4ntenance. RepairsReplaceaents. Alterations and Iaprovccnt
7.1. Common Elements.

(a) By the Assocjatiorz. The management, replacement,
maintenance, repair, alteration, and improvement of the
Common Elements shall be the responsibility of the Associa-
tion, and, subject to the provisions of Section 1.2 hereof,
the coat- thereof shall be a Common Expense to the extent not
paid by Unit Owners pursuant to Section 7.1(b) hereof. All.
damage caused to a Unit by. any work on or to the Common
Elements done by or for the Association shall be repaired by
the Association, and the cost thereof shall be a Common
Expense.

(b) By Unit Owners. Each Unit Owner shall pay all
coats to repair and replace all portions of the Common
Elements that may become damaged or destroyed by reason of
his intentional acts or the intentional act, of any Occupant
of his Unit. Such payment shall be made upon demand made by
the Association.

7.2. Colygnon Expenses Associated with r.imited Common
Elements or Benefitting Less Than All. Units.

(a) Any Common Expense associated with the mainte-
nance, repair, or replacement of a Limited Common Element
shall be assessed against the Unit, or in equal shares to
the Units, to which such Limited Common Element was allocat-
ed at the time the expense was incurred. -

-

(b) In addition, the Association may assess any Common
Expense benefitting less than all of the Units against the
Units benefitted in proportion to their Common Expense
liability.

7.3. Units. Each Unit Owner shall maintain his Unit at
all times in a good and clean condition, and repair and
replace, at his expense, all portions of his Unit; shall
perform his responsibilities in such manner as not to
unreasonably disturb other Occupants; shall promptly report
to the Boerd, or its agents, any detect or need for repairs
the responsibility for which is that of the Association;
and, to the extent that etch expense is not covered by the
proceeds of insurance carried by the Association, shall pay
all costs to repair and replace any portion of another Unit
that has become damaged or 'estroyed by reason of his own
acts or omissions, or the acts or orlssioits of any Occupant
of his Unit. Such payment shall be made upon demand by the
Unit Owners of such other Unit. Nothing herein contained

12
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f - shall modify any waiver by insurance companies of rights of
subrogation.

7.4. Waiver of Claims. Except only as provided in
Section 7.5(a) and (b), the Association agrees that it
shall make no claim against a Unit Owner or Occupant, and
each Unit Owner and Occupant agrees that he shall make no
claim against the Association, the members of the Board,
officers of the Association, or employees or agents of any
thereof, or against any manager retained by the Board, or
his or its officers, directors, entployees or agents, or
other Unit Owners or Occupants, for any loss or damage to
any of the Property, or to a Unit or personal property
therein, even if caused by the omission or neglect of any
one or more of such persons and all mach claims are hereby
waived and released; provided, that this waiver shall not
apply to any such loss or damage due to intentional acts.

7.5. Right of Entry.
(a) By the Association. The Association, and any

person authorized by the Association, may enter any Unit or
any of the Limited Common Elements in case of any emergency
or dangerous conditions or situation originating in or
threatening that Unit or any of the Limited common Elements.
The Association, and any person authorized by the Associa-
tion, after reasonable notice to a Unit Owner or Occupant,
may enter that Unit or any of the E.imited Common Elements
for the purposes of performing any of the Associations
powers under the Act, this Declaration or the Bylaws with
respect to that or any other Unit, any Limited Common
Elements, or the Canon Elements. Notwithstanding Section
7.4, the Association shall be responsible for the repair of
any damage caused by the Association or its authorized
person to the entered Unit, and the cost thereof shall be a
Common Expense. All such entries shall be made and done so
as to cause as little -inconvenience as possible to the Unit
Owner and Occupant of the entered Unit or any portion of the
Limited Common Elements allocated to the Unit Owner.

(b) By Unit Owners. Each Unit Owner and Occupant
shall allow other Unit Owners and Occupants, and their
representatives, to enter his Unit, or Limited Coirguon

Elements allocated to his Unit, when reasonably necessary
for the purpose of altering, maintaining, repairing or
replacing the Unit, or performing the duties and obligations
under the Act, this Declaration or the Bylaws, of the Unit
owner or Occupant making such entry, provided that requests
for entry are made in advance and that such entry is at a
time convenient to the Unit Owner or Occupant whose Unit or
Limited Common Element is to be entered. In case of an
emergency or dangerous condition or situation, such right of
entry shall be mediate. Notwithstanding Section 7.4, the
person making such entry shall be responsible for repair of

13
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any damage caused by such person to th entered Unit or
Limited Common Element.

ARTICLE VIII.
Insurance

8.1. Casualty Insurance. The Association shall main-
tain, to the extent available, casualty insurance upon the
Property in the name of, and the proceeds thereof shall be
payable to, the Association, as trustee for all Unit Owners
and First Mortgagees as their interests may appear, and be
disbursed pursuant to the Act. Such insurance shall be in
an amount equal to one hundred percent (100%) of the insur-
able value of the Property on a replacement cost basis
exclusive of land, excavations, foundations and other items
normally excluded from property policies, and shall insure
against such risks and contain such provisions as the Board
from time to time shall determine, but at a minimum shall
conform in all respects to the requirements of the Act, and
shall provide that, notwithstanding any provision thereof
that gives the insurer an election to restore damage in
lieu of making a cash settlement, such option shall not be
exercisable if such restoration is prohibited pursuant to
Section 47C-3-113(h) of the Act.

8.2. Public Liability Insurance. The Association shall
maintain public liability insurance for the benefit of the
Unit Owners, Occupants, the Association, the Board, the
managing agent, if any, the Declarant, and their respective
officers, directors, agents and employees, in such amounts
and with such coverage as shall be determined by the Board;
provided that the public liability insurance shall be for at
least One Million Dollars ($1,000,000) per occurrence for
death, bodily injury and property damage. Said insurance
shall comply in all respects to the requirements of the Act
and shall contain a severability-of-interest endorsement
precluding the insurer from denying liability because of
negligent acts of any insured; Insure all of such benefited
parties against such liability arising out of or in connec-
tion with the use, ownership or maintenance of the Common
Elements, and the streets, sidewalks and public spaces
adjoining the Condominium; and insure the Association, the
Board, the manager, if any, and their respective officers,
directors, agents and employees against such liability
arising out of or in connection with the use or maintenance
of the Units.

8.3. Fidelity Coverage. If available at reasonable
cost, fidelity coverage shall be maintained by the Associa-
tion in commercial blanket form covering each director and
officer of the Association, any employee or agent of the
Association arid any other person handling or responsible for

14
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handling funds of the Assoctation in the face amount of at
least the greater of (I) one and one-half (1-1/2) times the
estimated annual operating expenses and reserves of the
Association, or (ii) the sum of three months' aggregate
assessments on all Units plus the Association's reserve
funds. Such bonds shall contain an appropriate endorsement
to cover persons• who serve without compensation. The
premium on such bonds shall be a Common Expense.

8.4. Insurance Unavailable. If the insurance described
in Section 8.1, 8.2 or 8.3 is not reasonably available, the
Association shall promptly cause notice of such fact to be
hand-delivered or sent prepaid by United States mail to all
Unit Owners.

8.5. Cther Insurance. The Association may procure such
other insurance, including workers compensation insurance,
as it may from time to time deem appropriate to protect the
Association or the Unit Owners. If at least one Unit is
subject to mortgage financing, the Association shall obtain
and keep in force such insurance as such mortgagee shall
reasonably require from time to time.

8.6. Insurance Trustee. The Board may engage, and pay
as a Common Expense, any appropriate person to act as an
insurance trustee to receive and disburse insurance proceeds
upon such terms as the Board shall determine, consistent
with the provisions of the Act and this Declaration.

8.7. Individual Policy for Unit Owners. Each Unit
Owner may obtain insurance, at his own expense, affording
personal property, additional living expense, condominium
assessment, personal liability, and any other coverage
obtainable, to the extent and in the amounts such Unit Owner
deems necessary to protect his own interests; provided that
any such insurance shall contain waivers pursuant to Section
7.4 and shall, provide that it is without contribution as
against the insurance purchased by the Association. If a
casualty loss is sustained and there is a reduction in the
amount of the proceeds that would otherwise be payable on
the insurance purchased by the Association due to the
proration of insurance purchased by a Unit Owner under this
Section, such Unit Owner shall be liable to the Association
to the extent of such reduction and shall pay the amount of
such reduction to the Association upon demand, and assigns
the proceeds of his insurance, to the extent of such reduc-
tion, to the Association.

15
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ARTICLE IX.

Casualty Damage

If all or any part of the Property shall be damaged or
destroyed, the same shall be repaired or replaced unless:
(1) the Condominium is terminated, (2) repair or replacement
would be illegal under any State or local health or safety
statute or ordinance, or (3) the Unit Owners elect not to
rebuild or replace by a ninety percent (90%) vote, including
one hundred percent (100%) approval of owners of Units not
to be rebuilt or owners assigned to Limited Common Elements
not to be rebuilt. All proceeds of insurance shall be used
and applied in accordance with the provisions of Section
47C-3-113(e) and (h) of the Act.

ARTICLE X.

Condemnation

In the event of a taking by eminent domain, or by a
conveyance in lieu thereof, of all or any part of the
Property, the awards paid on account thereof shalt be a—
pplied in accordance with Section 47C-1--107 of the Act.

ARTICLE XI.

Termination

The Condominium may be terminated only in strict
compliance with Section 470-2-118 of the Act.

ARTICLE XII.

Amendment

This Declaration may be amended only in strict conipli-
ance with the Act, including, without limitation, Sections
47C—2-lO5 and 47C-2-117 of the Act, except that no amend-
ment altering or impairing Special Declarant Rights may be
made without the written consent of Declarant.

I
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ARTICLE Xlii.

Rights of First Mortgagees;
VA. FNMA and FHLMC Provisions

The following provisions shall take precedence over all
other provisions of this Declaration and the Bylaws!

13.1. Amendments during Declarant Control Period. Any
amendments to this Declaration or to the Bylaws during the
Declarant Control Feriod shall be subject to the prior
approval of all First Mortgagses provided, however, that, if
any First Mortgagee fails to respond to a written request
for pprova1 within thirty (30) days of said request,
approval shall be deemed to have been given by such First
Mortgagee

13.2. MailabiLity of Condominium Docunents. Books,
Records and !inancjal Statements. The Association shall,
upon request and during normal business hours, make avail-
able for inspection by Unit Owners and the First Mortgagees
and the insurers and guarantors of a First Mortgage on any
Unit, current copies of the Declaration, the Bylaws, other
rules and regulations governing the Condominium and the
books, records and financial statements of the Association.
The Association shall provide an audited financial statement
for the preceding fiscal year if requested in writing by a
First Mortgagee or insurer or guarantor of a First Mortgage.
The Association shall, upon request and during normal
business hours, make available for inspection by prospective
purchasers of Units, current copies of the Declaration,
Bylaws, the Rules and Regulations governing the Condomini-
um, and the most recent annual audited financial statement.

13.3. Successors' Personal Obligation for Delinquent
Msessments. The personal obligation for assessments which
are delinquent at the ttme of transfer of a Unit shall not
pass to the successors in title or interest to said Unit
unless said delinquent assessments are expressly assumed by
them.

13.4. Rights of Action. The Association and any ag-
grieved Unit Owner shall have a right of action against Unit
Owners and any aggrieved Unit Owner shall have a right of
action against the Association for failure to comply with
the provisions of this Declaration, the Bylaws and the Rules
and ReguJations, and decisions of the Association made
pursuant to authority granted to the Association in this
Declaration and the Bylaws.

13.5. Management and Other Agreements. Any management
agreement between the Declgrant or the Association and a
professional manager or any other agreement providing for
services of the developer, sponsor, builder or Declarant

17



DEEDB&. PAGE

6I5 Ot+18
shall be terminable by either party thereto without cause
and without payment of a termination fee upon not more than
thirty (30) days' prior written notice and shall not exceed
a term of three (3) years. subject to renewal by the consent
of both parties.

13.6. Right of First Refusal. The right of a Unit Owner
to sell, transfer, mortgage or otherwise convey his interest
in his Unit shall not be subject to any right of first
refusal.

13.7. Consent of First Mortgagees. This Section 13.7
shall be effective only if, at the time this Section would
apply, at least one Unit is subject to mortgage financing.
Any decision to terminate the Condominium for reasons other
than substantial destruction or condemnation of the property
shall require the prior written consent of Eligible Mortgage
Holders, as defined in Section 13.9 hereof, representing at
least 67% of the votes allocated to Units subject to First
Mortgages held by Eligible Mortgage Holders, or such
greater requirements specified by the Act. Except for any
amendment to the Declaration made for the purpose of adding
Additional Real Estate, if any, to the Condominium in
accordance with the provisions hereof, any amendment to the
Declaration or Bylaws which materially changes any of the
following shall require the prior written consent of Unit
Owners holding at least 67% of the total votes in the
Association and of Eligible Mortgage Holders representing
at least 51% of the votes allocated to Units subject to
First Mortgages held by Eligible Z4ortgage Holders, or such
greater requirements specified by the Act or hereunder:

(a) voting rights;

(b) assessments, assessment liens or the priority of
such liens,

(c) reserves for maintenance, repair and replacement
of Common Elements;

(d) responsibility for maintenance and repairs;

(e) reallocation of interests in the Common Elements
or Limited Common Elements or rights to their use;

(f) boundaries of any Unit;

(g) convertibility of Units into Common Elements or
Common Elements into Units;

(h) expansion or contraction of the Condominium or the
addition, annexation or withirawal of property to or from
the Condominium;

18



6, fl+ Oti.J9

(I) insurance or fidelity bonds;

(j) leasing of Units;

(k) imposition of any restrictions on a Unit Owner's
right to sell, transfer or otherwise convey his Unit;

(1) a decision by the Association to establish self-
management when professional management had been required
previously by any Eligible Mortgage Holder;

(m) restoration or repair of the Condominium (after
damage or destruction or partial condemnation) in a manner
other than that specified in this Declaration or the Bylaws;

(n) any action to terminate the legal status of the
Condominium after substantial damage or destruction or
condemnation; or

(a) any provisions that expressly benefit First
Mortgagees or insurers or guarantors of First Mortgages.

An addition or amendment to the Declaration or Bylaws
shall not be considered material if it is for the purpose of
correcting technical or typographical errors, or for clari-
fication only.

13.8. Consent of First Mortgagees or Unit Owners. This
Section 13.8 shall be effective only if, at the time this
Section would apply, at least one Unit is subject to mort-
gage financing. Unless First Flortgagees holding at least 66
2/3% of the votes allocated to First Mortgagees (except
higher percentage as is required by law, of the First
Mortgagees (based upon one vote for each First Mortgage
owned) and Unit Owners (other than a Declarant) holding at
least 66 2/3% of the total votes in the Association have
given their prior written approval, or such greater require-
ments specified in the Act or hereunder have been satisfied,
the Association shall not be entitled to:

(a) by act or ontission, seek or abandon or terminate
the Condominium;

(b) except in the case of addition of Additional Real
Estate pursuant to the provisions hereof, change the pro
rata interest or obligations of any Unit for the purpose of:

(i) levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemna-
tion awards, or

(ii) determining the pro rata share of ownership
of each Unit in the Common Elements;
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(c) partition or subdivide any Unit;

(d) except in the case of any addition of Additional
Real Estate, if any, pursuant to the provisions hereof, by
act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements. (The
granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Common Elements shall not be deemed a transfer within the
meaning of this clause);

(e) use hazard insurance proceeds for losses to any
part of the Condominium (whether to Units or to Common
Elements) for other than repair, replacement or reconstruc-
tion thereof subject to Article IX and Section 8.1 of
Article VIII hereof.

13.9. Notice. Each First Mortgagee and each insurer or
guarantor of a First Mortgage, upon written request stating
its name and address and describing the Unit encumbered by
the First Mortgage, held, insured or guaranteed, shall be
entitled to timely written notification by the Association
of (i) any proposed action which requires consent of a
specified percentage of First Mortgagees; (ii) any condemna-
tion or casualty loss that affects either a material
portion of the Condominium or the Unit securing its First
Mortgage; (iii) any 60-day delinquency in the payment of
assessments or charges owed by the Unit Owixer of the Unit on
which the First Mortgagee hold its First Mortgage or in the
performance of any obligation under this Declaration or the
Bylaws by said Unit Owner; or (iv) any lapse, cancellation
or material modification of any insurance policy or fidelity
bond maintained by the Association. Each First Mortgagee
who has requested the Association to notify it of any
proposed action that requires the consent of a specified
percentage of Eligible Mortgage Holders shall be considered
an "Eligible Mortgage Holder." Any Eligible Mortgage Holder
who receives a written request by the Association, or any
Unit Owner, by certified or registered mail, return receipt
requested, to approve an addition or amendment to the
Declaration or Bylaws who does not deliver or post to the
requesting party a negative response within 30 days shall be
deemed to have approved such request.

13.10. Assessments. Assessments shall be due and payable
in monthly installments. As provided in Article VI of the
Bylaws and as legally required by Section 47C-3-115 of the
Act, Declarant shall pay all accrued expenses of the Condo-
minium until assessments are levied against the Units. An
assessment shall be deemed levied against a Unit upon the
giving of notice by the Board to a member of the Associa-
tion who is a Unit Owner of that Unit. Unit Owners shall
have no obligation to pay monthly assessments until an
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:assessment is levied. Assessments will begin at such time as the
Board elects.

13.11. Rights of First Mortgagee: Insurance Proceeds or
nation Awards. With respect to First Mortgages held by or for the
benefit of First Mortgagees, no provision of this Declaration or the
Bylaws shall be deemed to give a Unit Owner, or any other party.
priority over any rights of a First Mortgagee pursuant to its First
Mortgage on said Unit Owners Unit, in the case of a distribution to
said Unit Owner of insurance proceeds or condemnation awards for
losses to or a taking of Units and/or Common Elements.

13A2. Additional Real Estate: Consent of Administrator: Common
Element Interests: Reallocation. In the event any First Mortgages are
guaranteed by the Veterans Administration, the Additional Real Estate
may not be added to the Condominium without the prior written consent
of the Administrator of the veterans' Administration. At such time as
the AddItiona1 Real Estate is added, the ownership interest in the
Common Elements and the liability for Common Expenses for each Unit /
shall be reallocated in proportion to the area of each Unit to the/
area of all Units and the voting rights in the Association shall be/
reallocated on the basis of eguality. The effective date for said
reallocation shall be the date of recordation of the aiaendment to this
Declaration, which document shall comply with the provisions o the
Act. The effective date for the assignment of assessments to the
Units added to the Condominium shall be the date the Soard levies an
assessment against said Units. All improvements intended to be
located within any portion of the Additional Real Estate added to the
Condominium shall be substantially completed prior to the addition of
said, portion of the Additional ReaL Estate.

13.13. VA Rights. So long as the Declarant controls the Associa-
tion, the following actions will require the approval of the Veterans
Administration so long as the Veterans Administration holds or insures
any First Mortgage on a Unit in the Condominium: annexation of
Additional Real Estate, dedication of Conunon Elements, merger or
consolidation with a successor condominium regime and amendment to the
Declaration.

ARTICLE XIV.

Shared Facilities

The Association Ms contracted with the adjacent Firethorne
Condominium for reciprocal use of Anity Springs Drive, certain common
utilities and any recreational facilities ("Common Facilities") on the
property of each, upon such terms and conditions as are contained in
the Cost Sharing Agreement for Certain ColTuuon Facilities dated contem-
poraneously herewith (the "Cost Sharing Agreement"). Under the Cost
Sharing Agreement, a portion of the expenses of oleration, mainte-
nance, repair and replacement of the Common Facilities shall be
assessable against the Association, and the Association shall be
entitled to charge and assess said share of such expenses to the Unit
Owners in the Condominium as Common Expenses. Each Unit Owner in
the Condominium shall have the non-exclusive right and privilege to
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- use such Common Facilities in accordance with the terms of the Cost
Sharing Agreement; provided, however. Declarant makes no warranties,
express or implied, with respect to the quantity, quality or existence
of such Common Facilities and the rights and privileges of the Unit
Owners and the Association with respect to same are "As IS, WITHOUT
WARRANt! OR FITNESS FOR ANY PARTICULAR PURPOSE."

ARTICLE XV.

General Provisions

15.1. Conflict with the Act; Severability. Should any of the
terms, conditions, provisions, paragraphs, or clauses of this Declara-
tion conflict with any provisions of the Act, the provisions of the
Act shall control unless the Act permits the Declaration to override
the Act, in which event the Declaration shaLl control. The invalidi-
ty of any covenant, restriction, condition, limitation, provision.
paragraph or clause of this Declaration, or of any part of the same,
or the application Thereof to any person or circumstance, shall not
impair or affect in any manner the validity, enforceability or effect
of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or
clause to any other person or circumstances.

15.2. Interpretation of Declaration. Whenever appropriate singil-
lar may be read as plural, plural may be read as singular, and the
masculine gender may be read as the feminine or neuter gender.
Compound words beginning with the prefix "here" shall refer to this
entire Declaration and not merely to the part in which they appear.

15.3. Captions. The captions herein are only for convenience and
reference and do not define, limit or describe the scope of this
Declaration, or the intent of any provision.

15.4. Exhibits. Exhibits A, A-i, B, C, D, E and F attached hereto
are hereby made a part hereof.

15.5. Invalidity. The invalidity of any provision of this Decla-
ration shall not be deemed to impair or affect in any manner the
validity or enforceability or effect of the remainder of this Declara-
tion, and in such event, all of the other provisions of this Declara-
tion shall continue in full force and effect as if such invalid
provision had never been included herein.

15.6. Waiver. No provision of this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the
game, irrespective of the number of violations or breaches which may
occur.

15.7. Law Controlling. This Declaration shall be construed and
controlled by and under the laws of the State of North Carolina.
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IN WITNESS WHEREOF, the undersigned has executed this Declaration

a,pof
the day and year first above written.

SUNRISE LIMITED PARTNERSHIP, an
-. Illinois limited partnership (SEAL)

BY: IJDC ADVISORY SERVICES, INC.,
General Partner

By:__________________ President

COUNTY OF flflp C XtLftLLY9'

This 13141 day of ___________________, 1989 before me, the
undersigned Notary,P,4blic in and for the County and State aforesaid,
personally came FT /ft(K (1 who, being duly sworn,r says that he is Vi CL_ Presid nt of tJDC ADVISORY SERVICES. INC., an
Illinois corporation, the general partner of Sunrise Limited Partner-
ship, an Illinois limited partnership, and that the seal affixed to
the foregoing instrument in writing is the corporate seal of said
corporation, arid that he signed and sealed said inwtniment on behalf
of said corporation by its authority duly given itt its capacity as
gen,ql partneç of said partnership. And the said

'1—f- Li 1 ti pttt—,7SflA..ISr'flknowledged said instrument to be
the act and deed of said corporation and said partnership.

WITNESS my hand and seal, this 3i day of _________________
1989.

A

(J Pr1doi.,4,'../y
s-sc-n No avy Public

Vt.CR
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CONSENT AND SUBORDINATION OF MORTGAGEE

First Union National Bank of North Caroflna, the holder
of that certain Note secured by that certain deed of trust
dated June 15, 1984, and recorded in Book 4856 at Page 307
and modified by agreement recorded in Book 6106 at Page 311
in the Mecklenburg County Public Registry and Douglas F.
Woolley XII, Substitute Trustee, do hereby consent to the
terms, conditions, and covenants in the foregoing Declara-
tion and the Bylaws described therein, arid agree that the
lien of said deed of trust and the interest of the benefi-
ciary therein, are subject and subordinate to the terms,
conditions, and covenants contained in said Declaration,
including all exhibits.

IN WITNESS WHEREOF, the undersigned has caused this
Consent to be duly executed this 10th day of
November 1989.

I.
FIRST UNION NATIONAL BANK

- OF NORTh CBOLI$A
SEAL]

r _________________

44nse retary

-. -

XII,
(SEAL)

Substitute Trustee
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STATE OF NORm CAROLINA

COUNTY OF MECI(LENBURC 6! 5 OL25

This lb day of l'\rcwritw1. 1989, before me,
the undersigned Notary ?tzblic in and toy the Couvty and
State aforesaid, personally came EU$Jfi1.'k)b11/i.LiJ
who, being duly sworn, says that he i# Jti Rurit4k( of FIRST
UNION NATIONAL BA�fl( 0! NORTU CAROLINA, and that the sea).
affixed to the foregoing instrument in writing is the
corporate seal of said corporation, and that he signed and
sealed said instrument on behalf of said cprporation by its
authority duly given. And the said __________________
acknowledged said instrument to be the act and deed of said

-.
corporation.
A WITNESS my hand and seal, this ______ day of

____________ 1989.

Expires:6I

STATE OF NORTH CAROLtNA

COUNTY OF MECKLENBURG

Before me, the undersigned Notary Public in and for the
County. and State aforesaid, personally came DOUGLAS F.
WOOLLEY III, Substitute Trustee, and acknowledged the due
execution of the foregoing instrument in writing for the
purposes therein expressed.

WITNESS my hand and notarial. seal, this ____ day of

S -
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To Declaration

Lying and being in the City of Charlotte, Mecklenburg
County, North Carolina, and being more particularly described
as follows:

BEGINNING at a point located along the arc of a circular
curve to the left having a radius of 300 feet, an arc distance
of 72.17 feet and a chord bearing of South 48-53-09 East a
chord distance of 72.0 feet front a point marking the eastern-
most corner of Phase XII of Firethorne Condominium as shown in
Unit Ownership File 273 at Page 27 recorded in the Mecklenburg
County Public Registry, and running thence from said Beginning
point North 44-12—03 East 153.06 feet to a point; thence South
81-16-56 East 46.50 feet to a point; thence South 05-48-06 East
142.18 feet to a point in Amity Springs Drive (a private road);
thence along the arc of a circular curve to the right having a
radius of 239.72 feet1 an. arc distance of 175.37 feet and a
chord bearing of North 76-55-54 West 171.49 feet to the point
and place of Beginning, and containing 0.3732 acre as shown on
a. plat by ESP Associates. A. entitled "Glenhaven at
Firethorne Condominium iseó7dated July 24. 1989. to which
plat reference is hereByiiadi for a more particular description
of the property.

DEU1-2].A.TWG
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railroad tie in the southwesterly line of Lot 6 in Block 3. of
Hillcrest Acres Subdivision as shown on map recorded in Map
Book 8 at Page 469 in the Mecklenburg County Public Registry;
thence along southerly lines of Lots 1, 2, 3, 4, 5 and 6 In
Block 1 of Hillcrest Acres Subdivision as shown on the afore-
said map South 51-11-48 East 769.07 feet to a 3/4 inch rebar;
thence south 01-11-53 East 783.26 feet to a 1/2 inch iron pipe;
thence North 81—13-18 West 528.05 feet to an iron pipe; thence
North 81-17-11 West 281.92 feet to an iron pipe marking the
southaasternmost corner of Phase XIII of Firethorne Condominium
as shown in the aforesaid Unit Ownership File; thence along the
easterly margin of Phase XIII of Firethorne Condominium North
08-42-51 East 172.84 feet to the Point and Place of Beginning,
and•containing a total of 23.1249 acres as shown on plat of
Glenhaven at Firethorxie by Joseph W. Hendrick, N.C.R.L.S., of
ESP Associates, P.A. • dated April 15. 1989, to which plat
reference is hereby made for a more particularly description of
the property.

LESS P.ND EXCEPT the following described parcel of land:

BEGINNING at a point located along the arc of a circular
curve to the left having a radius of 300 feet, an arc distance
of 72.17 feet and a chord bearing of South 48-53-09 East a
chord distance of 72.0 feet front a point marking the eastern-
most corner of Phase XII of Firethorne Condominiurit as shown in
Unit Ownership File 273 at Page 27 recorded in the Mecklenburg
County Public Registry, and running thence from said Beginning
point North 44-12-03 East 153.06 feet to a point; thence South
81-16-56 East 46.50 feet to a point; thence South 05-48-06 East
142.18 feet to a point in Amity Springs Drive (a private road);
thence along the arc of a circular curve to the right having a
radius of 239.72 feet, an arc distance of 175.37 feet and a
chord bearing of North 76-55-54 West 171.49 feet to the point
and place of Beginning, and containing 0.3732 acre as shown on
a plat by ESP Associates. P-A. • entitled "Clenhaven at
Firethorne Condominium Phase I" dated July 24, 1989, to which
plat refez,ence is hereby made for a more particular description
of the property.

U1-31D.TWG
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SUPPLEMENTAL DECLARATION OF

OLSENHAVEN At FIRETHORNE CONDOMINIUM PHASE II

/ ,,:THIS SUPPLEMENTAL DECLARATION and exhibits which ae
Attáched heieto and made a part hereof are made and execit1,,as. the day of November, 1989 by Sunrise Limited .

Partnersiip, an Illinois limited partnership (the "Declarant"),
for itself, its successors and assigns pursuant to thepkvi;
si.ons of Chapter 47C of the North Carolina General Statutec
entitled the "North Carolina Condominium Act" and Article III
of the Declaration of Glenhaven at Firethorne Condominium
recorded in Book 6154 at Page 397 In the Mecklenburg County
Public Registry.

WITNESSETH:
WHEREAS, the Declarant created Glenhaven at Firethorne

Condominium, Phase I by Declaration of Glenhaven at Firethorne
Condominium recorded in Book 6154 at Page 397 in the
Mecklenburg County Public Registry (the "Declaration"); F1d

WHEREAS, the Declaration provided in Article III t1Rthe 16.00
Declarant or its successors and assigns, isod j%qtional
Real Estate to the Condominium at any time w4ywut further
consent of the Unit Owners and First MorW1'èes'; and

WHEREAS, one (1) building containing a total of six (6)
units has been constructed and Declarant desires to submit that
property described in Exhibit A attached hereto to the provi-
sions of the North Carolina Condominium Act and to add Phase II
to Glenhaven at Firethorne Condominium;

NOW. THEREFORE, the Declarant does hereby submit the
property described on Exhibit A attached hereto to the provi-
sions of Chapter 47C of the North Carolina General Statutes as
Phase II of Glenhaven at Firethorne Condominium, and does
hereby publish and declare that all of the property described
in Exhibit A isheld and shall be held, conveyed. hypothecated,
encumbered, used, occupied and improved, subject to the cove-
nants, conditions, restrictions, uses, limitations and obliga-
tions of the Declaration which is incorporated herein by
reference, all of which are declared and agreed to be in
furtherance of a plan for the improvement of said property and
the division thereof into condominium units, and shall be
deemed to run with the land and shall be a burden and benefit
to the Declarant, its successors and assigns, and any person(s)
acquiring and owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

FURTHERMORE, the Units created by this Supplemental
Declaration are identified on Exhibit as Units 5916. 5918,
5920, 5922, 5924 and 5926. The plans therefore are incorporat-
ed in this Supplemental Declaration and have been filed for

4'
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6158 078k
record contemporaneously herewith in Condominium Unit Ownership
File No. 373 in the Mecklenburg County Public Registry.

FURTHERNORE, each Unit in Glenbaven at Firethorne Condo-
minium, Phases I and II, inclusive, shall, from the date of the
recording of this Supplemental Declaration, have the percentage
interest in the Common Elements appurtenant to such Unit as set
forth in Exhibit B attached hereto.

IN WITNESS WHEREOF, the Declarant has caused this Supple-
mental Declaration to be signed and sealed as its act and deed,
the day and year first above written.

SUNRISE LIMITED PARTNERSHIP,' .L.,

an Illinois limited partneshi).:

BY: UDC Advisory services," kitc. kj I

[CORPORATE SEAL] General Partner, 0)
ATTEST By ('Vv.J\ JJIIDii7z_. President

COUNnOF
This 3/ day of _____________________ 1989, before me,

the undersigned Notary Publi in and or he County and State
aforesaid, personally came

- . who,
being duly sworn, says that he is President of UDC
ADVISORY SERVICES, INC., the authorized General Partner of
SUNRISE LIMITED PARTNERSHIP, an Illinois limited partnership;
that the seal affixed to the foregoing instrument in writing is
the corporate seal of said corporation, and that he signed and
sealed said instrument on behalf of said corporation in its
capacity as General Partner of said limited partnertip, by the
auflrity of'4ts Board of Directors duly given. And the said&.nk t4,,Ck,cJ acknowledged said instrument to be
the act and ded of said corporation.

/r&)1Afl WITNESS my hand and seal this /day of _____________l989
fl

:]k!EICL4%2 z1L,
otary Public

My Commission Expires:

12A.GH
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SUPPLEMENTAL DECLARATION OF
GLENRAVEN AT Fl RETHORNE CONDOMINIUM, PHASE IT

Lying and being in the City of Charlotte, Mecklenburg
County, North Carolina, and being more particularly described
as follows:

BEGINNING at a point located the following two (2) courses
and distances from a point marking the easternmost corner of
Firethorne Condominium, Dhase.Xflç as shown in Unit Ownership
Elle 273 at Page 27 recorded in the Mecklenburg County Public
Registry: (1) with the arc of a circular curve to the left
having a radius of 300 feet, an arc distance of 72.17 feet and
a chord bearing of South 48-53-09 East, a chord distance of
72.0 feet to a point; and (2) with the arc of a circular curve
to the left having a radius of 239.71 feet, an arc distance of
95.65 feet and a chord bearing of South 67-24-17 East, a chord
distance of 95.02 feet to the Beginning point, and running
thence from said Beginning point with the arc of a circular
curve to the left having a radius of 239.71 feet, an arc
distance of 90.71 feet and a chord bearing of South 89-40-39
East, a chord distance of 90.17 feet to a point; thence with
the arc of a circular curve to the right having a radius of
74.49 feet an arc distance of 67.26 feet and a chord bearing
of South 74-39-09 East, a chord distance of 65.0 feet to a
point; thence South 48-47-11 East 89.02 feet to a point; thence
South 39-08-18 West 121.56 feet to a point; thence North
45-44-28 West 210.52 feet to a point; thence with the arc of a
circular curve to the left having a radius of 105.77 feet, an
arc distance of 25.0 feet and a chord bearing of North 17-56—07
East, a chord distance of 24.94 feet to the point and place of
Beginning, and containing 0.4672 acre as shown on survey of
Glenbaven at Firethorne Condominium Phase II dated October 16,
1989 by ESP Associates, P.A., to which survey reference is
hereby made for a more particular description of the property.

DEU1-24A. TWG



•

tDROOK PACE
•

6158 0786
EWIBtT B

SUPPLEMENTAL DECLARATION OF
• GLENEAVEN AT FIREThOR1E CONDOMINIUM. PHASE II

Percentage of Interests In Common Elements,
Phases I and II (inclusive)

Percentage of
Undivided interest
in Common Elements

and of Common Expenses
(Subject to reduction if

Unit Area Additional Real Estate
Unit Number Unit Type (Square Feet) added to Condominium

Phase I:

5801 C 1490 10.45
5803 D 1476 10.34
5805 A 1389 9.74
5807 B 1388 9.73

Phase II:

5816 C 1490 10.45
5818 D • 1476 10.35
5820 A 1389 9.74

) 5822 B 1388 9.73
5824 A 1389 9.74
5826 B 1388 9.73

14,263 100.00 %

U1-34D.TWG
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CONSEfl AND SUBORDINATIONOf MORTGAGEE

First Union National Bank of North Carolina, the holder
of that certain Note secured by that certain deed of trust
dated June 15, 1984, and recorded in Book 4856 at Page 307
and modiEied by agreement recorded in aook 6106 at Page 311
in the tlecklenburg County PubLic Registry and DougLas F.
Woolley III, Substitute Trustee, do hereby consent to the
terms, conditions, and covenants in the foregoing Supple-
mental Declaration, and agree that the lien oE said deed of
trust and the interest of the beneficiary therein, are
subject and subordinate in all respects to the terms,
conditions, and covenants contained in said Supplemental
Declaration, including all exhibits.

IN WiTNESS WHEREOF, the wtdersiqned hasaused this
Consent to be duly executed this ______ day of
______________ 1989.

FIRST UNION NATIONAL BANK
OF NORTH CAROLINA

ecretary

I;
Subtitu e Trustee

- ( SEAL)
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STATE OF NORTH CAROLINA

COUNTY OF MECICLENBURG

This _____ day of flotaiAc-- , 1989, before me,
the undersigned Notary PubUc in and for the County and
State aforesaid, personally came 1 tAJOC,I/ea_iT
who, being duly sworn, says that he iW(ro PAJsPadotFIRsT
UNION NATIONAL BANK OF NORTH CAROLINA, and that the seal
affixed to the foregoing instrument in writing is the
corporate seal of said corporation, and that he signed and
sealed said instrument on behalf of said coporaton by its
authority duly given. And the said tirii ('4241
acknowledged said instrument to be the act and deed of said
corporatioft

WITNESS my hand and seal, this _______ day of
_______________ 1989.

,4?JA /)-?-—-—Notary Public
•

-

.$ ;gNy Commission Expires:
-

J
STATE OF NORTH CAROLINA

COUNTY OF NECKLENBURG

Before me, the undersigned Notary Public in and for the
County and State aforesaid, personally came DOUGLAS F.
WOOLLEY III, Substitute Trustee, and acknowledged the due
execution of the foregoing instrument din writing for the
purposes therein expressed.

WITNESS my hand and notarial seal, this _____ day of
ñnutwibc , 1989.

4arypic
Mi Commission Expires Slate of North Carolina, County o Mçckleng

The (oregoing Cenificate(s) of •
•, itdri Sarah ltF'unkhn,sccr

Noiary(ies) Public is/are certified to be correct. This instrument and this certificate
are duly registered at the date and time and in the Book and Page shown on
the first page hereof.

ANNE,Z\POWEFS, Et R OF DEEDS

fl Inr..l! n 0
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SUPPIIEMENTAL DECLARATION OF A p
CLENRAVEN AT FIRETHORNE CONDOMINIUM PHASE

ECKLEgu,..

THIS SUPPLEMENTAL DECLARATION and exhibits which are
attached hereto and made a part hereof are made and executed as
of the 26th day of June , 1990. by UDC-Universal
Development L.P. • an Illinois limited partnership (the
"Declarant"), for itself, its successors and assigns pursuant

• to the provisions of Chapter 47C of the North Carolina heral
Statutes entitled the "North Carolina Condominium Act" add

• Article III of the Declaration of Glenhaven at Firethorp
Condominium recorded in Book 6154 at Pag9237 iqi
Meckleriburg County Public Registry.• H

3 ?JITNESSETH:
U) WHEREAS, Sunrise Limited Partnership, an Illinois limited

• partnership, created Glenbaven at Firethorne Condominium, Phase
o I by Declaration of Clenbaven at Firethorne Condominium record— .O

ed in Book 6154 at Page 37 in the Mecklenburg County Public
Registry (the 'Declaration"); and 0 _

a) .c_ •
WHEREAS, the Declaration provided in Article III that the

Declarant or its successors and assigns, could add Additional
Real Estate to the Condominium at any time without further
consent of the Unit Owners and First Mortgagees; and0

WHEREAS, Sunrise Limited Partnership created Gleithaven at
Firethorne Phase II by Supplemental Declaration of Glenhaven at
Firethorne Condominium recorded in Book 5158 at Page 783. and
together with Declarant created Clenbaven at Firethorne Phase

ci III by Supplemental Declaration of Glenhaven at Firethorne
Condominium, Phase III recorded in Book 5192 at Page 228, both
in the Mecklenburg County Public Registry; and

OO4
WHEREAS, Declarant created Glenhaven at Firethorne PhaseENO IV by Supplemental Declaration of Glenhaven at Firethorne

Condominium recorded in Book 6206 at Page 573 inthe
Mecklenburg County Public Registry and Glenhaven at Firethorne
Phase V by Supplemental Declaration of Clenhaven at Firethorne
Condominium recorded on June 15, 1990 in the Mecklenburg County
Public Registry; and

WHEREAS, one (1) building containing a total of six (6)
units has been constructed and Declarant, as successor to
Sunrise Limited Partnership, desires to submit that property
described in Exhibit A attached hereto to the provisions of the
North Carolina Condominium Act and to add Phase VI to Glenbaven
at Firethorne Condominium;

I

NOW, THEREFORE, the Declarant does hereby submit the
property described on Exhibit A attached hereto to the provi-
sions of Chapter 47C of the North Carolina General Statutes as
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Notary Public

OEEOBOOK PACt

STATE OF ___________________ 6299 fl66
COUNTY OF __________________

_____ _____________________ 1990, before me,This _A'snL day of

,who,
the undersigned Notary Public
aforesaid, personally came __________________________
being duly sworn, says that he is the Senior 4lice President of
UDC CORPORATION, the authorized General Partner of UDC-JNIVER-
SAL DEVELOPMENT, L.P., an Illinois limited partnership; that
the seal affixed to the foregoing instrument in writing is the
corporate seal of said corporation, and that he signed and
sealed said instrument on behalf of said corporation in its
capcity as General Partner of said limited partnership, by the

of Directors duly given. And the said
acknowledged said instrument to be

the ac and ded of said corporation.

WITNESS my hand and seal this r2C',4Cday Of _____________
1990.

ssion Expires: 3—,

3



C299 6ir U EXHIBIT A

SUPPLEMENTAL DECLARATION OF
GLENHAVEN AT FIBETHORME CONDOM IN IUM, PHASE VI

Lying and being in the City of Charlotte, r4ecklenburg
County, North Carolina, and being more particularly described
as follows:

BEGINNING at a point marking the southernmost corner of
Phase Mi of Firethorne Condominium as shown on plat recorded
in Unit Ownership File *273 at Page 27 in the Mecklenburg
County Public Registry, said point also being in the northeast-
erly line of Phase XX of Firethorne Condominium as shown in
Unit Ownership File #273 at Page 31 in the Mecklenburg County
Public Registry, and running thence along the southeasterly
margin of the aforesaid Phase XII of Firetborne Condominium the
following three (3) courses and distances: (1) North 38-00-22
East 34.98 feet to a point, (2) with the arc of a circular
curve to the right having a radius of 503.68 feet, an arc
distance of 99.80 feet and a chord bearing of North 42-53-10
East, a chord distance of 99.64 feet to a point, and (3) )orth
47-45-58 East 42.37 feet to a point; thence with the arc of a
circular curve to the left having a radius of 300 feet, an arc
distanceof 72.17 feet and a chord bearing of South 48-53-09
East, a chord distance of 72 feet to a point; thence with the
arc of a circular curve to the left having a radius of 239-72
feet, an arc distance of 95.65 feet and a chord bearing of
South 67-24—17 East, a chord distance of 95.02 feet to a point
within the right-of-way of Amity Springs Drive; thence within
said right-of-way of ?'niity Springs Drive the following six (6)
courses and distances: (1) with the arc of a circular curve to
the right having a radius of 105.77 feet, an arc distance of
91.90 feet and a chord bearing of South 36-03-17 West a chord
distance of 89.03 feet to a point, (2) South 60-56-43 West
44.77 feet to a point, (3) with the arc of a circular curve to
the left having a radius of 84.56 feet, an arc distance of
74.72 feet and a chord bearing of South 35-37-43 West, a chord
distance of 72.32 feet to a point, (4) south 10-18-43 West
21.89 feet to a point, (5) with the arc of a circular curve to
the left having a radius of 299.43 feet, an arc distanco of
22.44 feet and a chord bearing of North 80-01-28 West, a chord
distance of 22.43 feet to a point, and (6) North 82-10-15 West
54.86 feet to a point; thence North 87—11—13 West 131.47 feet
to a point marking the southernmost corner of Phase XI of
Firetliorrie Condominium as shown in Unit Ownership File *273 at
Page 31 in the Necklenburg county Public Registry; thence along
the southeasterly line of the aforesaid Phase )(I of Firethorne
Condominium tbrth 37-32-21 East 138.39 feet to a point marking
the easternmost corner of said Phase XI of Eirethorne Condomin-
ium; thence along the northeasterly line of Phase XI of
Firethorne Condominium North 52-27—39 West 2.12 feet to the
point and place of Beginning, and containing 1.0071 acres as
shown on survey of Glenhaven at Firethorne Condominium Phase VI
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dated May 21. 1990 by Joseph 14. Hendrick, N.C.R.L.S.. of E.S.P.
Associates P.A., to which survey reference is hereby made for
a more particular description of the property.

27A.GH
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SUPPT1EMENTAL DECLJARATION OF

t? 99 01+69 CISENHAVEN AT FIRETHORNE CONDOMINIUM. PHASE VI

Percentage of Interests in Common Elements,
Phases I, II, III, IV, V and VI (inclusive)

Percentage of
Undivided interest
in Common Elements

and of Common Expenses
(Subject to reduction if

Unit Area Additional Real Estate
Unit Number Unit Type (Square Feet) added to Condominium

Phase I

5801 C 1653 3.348
5803 0 1983 4.018
5805 A 1558 3.155
5807 B 1586 3.820

Phase II:

5816 C 1653 3.348
5818 D 1983 6.018
5820 A 1558 3.155
5822 B 1886 3.820
5824 A 1558 3.155
5826 B 1886 3.820

Phase III:

5809 C 1653 3.348
5811 0 1983 4.018
5813 A 1558 3.155
5815 B 1886 3.820

Phase IV:

5828 C 1653 3.348
5830 11 1983 4.018
5832 A 1558 3.155
5834 B 1886 3.820
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SUPPLEMENTAL DECLARATION OF
GL.ENHAVEN AT FIRETHORNE CONDOMINIUM PHASE X

THIS SUPPLEMENTAL DECLARATION and exhibits which are
attached hjeto and made a part hereof are made and executed as
of the 3— day of 5rptrn.4cr , 1991, by IJDC-Universal
Development L.P.. an Illihois limited partnership and Sunrise
Limited Partnership, an Illinois limited partnership (collec-
tively, the "Declarants"), for themselves, their successors and
assigns pursuant to the provisions of Chapter 47C of the North
Carolina General Statutes entitled the "North Carolina Condo-
minium Act" and Article III of the Declaration of Glenhaven at
Firethorne C6ndominiurn recorded in Book 6154 at Page 397 in the
Mecklenburg County Public Registry.

WITNESSETH
WHEREAS, Sunrise Limited Partnership, an Illinois limited

partnership, created Glenhaven at Firethorne Condominium. Phase
I by Declaration of Glenhaven at Firethorne Condominium record-
ed in Book 6154 at Page 397 in the Mecklenburg County Public
Registry (the "Declaration"); and

WHEREAS, the Declaration provided in Article III that the
Declarant or its successors and assigns, could add Additional
Real Estate to the Condominium at any time without further
consent of the Unit Owners and First Mortgagees; and

WHEREAS, Sunrise Limited Partnership created Glenhaven t
Firethorne Phase II by Supplemental Declaration of Glenhaven at
Firethorne Condominium recorded in Book 6158 at Page 783, and
together with Declarant created Glenhaven at Firethorne Phase
III by Supplemental Declaration of Glenhaven at Firethorne
Condominium, Phase III recorded in Book 6192 at Page 228, both
in the Necklehburg County Public Registry; and

WHEREAS, UDC-tJniversal Development r.P. created Glenhaven
Z at Firethorne Phase IV by Supplemental Declaration of Glenhaven

at Firethorne Condominium recorded in Book 6206 at Page 573,
Glenbaven at Firethorne Phase V by Supplemental Declaration of
Glenhaven at Firethorne Condominium recorded in Book 6294 at
Page 100 and Glenhaven at Firethorne Phase VI by Supplemental
Declaration of Glerthaven at Firethorne Condominium recorded in
Book 6299 at Page 404 all in the Mecklenburg County Public
Registry; and

WHEREAS, UDC-tJniversal Development L,P. and Sunrise
Limited Partnership jointly created Glenhaven at Firethorne
Phases VII, VIII and IX by Supplemental Declarations of
Glenhaven at Firethorne Condominium recorded in Book 6401 at
Page 520, Book 6422 at Page 335 and Book 6481 at Page 697,
respectively, in the Mecklenburg County Public Registry; and



I

WHEREAS, one (].) building containing a total of four (4)
units has been constructed and Declarants desire to submit that
property described in Exhibit A attached hereto to the provi-
sions of the North Carolina Condominium Act and to add Phase X
to Glenhaven at Firethorne Condominium;

NOW. THEREFORE, the Declarants do hereby submit the
property described on Exhibit A attached hereto to the provi-
sions of Chapter 47Cof the North Carolina General Statutes as
Phase X of Glenhaveri at Firethorrie Condominium, and do hereby
publish and declare that all of the property described in
Exhibit A is held and shall be held, conveyed, hypothecated,
encumbered, used, occupiedand improved, subject to the cove-
nants, conditions, restrictions, uses, limitations and obliga-
tions of the Declaration which is incorporated herein by
reference, all of which are declared and agreed to be in
furtherance of a plan for the improvement of said property and
the division thereof into condominium units, and shall be
deemed to run with the land and shall be a burden and benefft
to the Declarants, their successors and assigns, and any
person(s) acquiring and owning an interest in the real property
and improvementi, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

FURTHERMORE, the Units created by this Supplemental
Declaration are identified on Exhibit B as Units 5845, 5847,
5849 and 5851. The plans therefore are incorporated in this
Supplemental Declaration and have been filed for record contem-
poraneously herewith in Condominium Unit Ownership File No. 373
in the Mecklenburg County Public Registry.

FURTHERMORE, each Unit in Glenhaven at Firethorne Condo-
minium, Phases I, II, III, IV, V. VI, Vu, VIII, IX and X,
inclusive, shall, from the date of the recording of this
Supplemental Declaration, have the percentage interest in the
Common Elements appurtenant to such Unit as set forth in
Exhibit B attached hereto.

IN WITNESS WHEREOF, the Declarants have caused this
'•Supplemental Declaration to be signed and sealed as their acts

the day and year first above written.

DEVELOPMENT L.P.,
an Illinois limited partnership (SEAL)

', BY: UDC Corporation,
?' General Partner

Senior
Vice/resident

2

SEAL I



SUNRISE LIMITED PARTNERSHIP,
an Illinois limited partnership (SEAL)

BY: UDC Advisory Services, Inc.
General Partner

&.,lpr pits— resident

STATE OF FLORIDA

COUNTY OF PALM BEACH

This 27th day of August • iggi, before me, the
undersigned Notary Public in and for the County and State aforesaid,
personally came Mark B. Upton who, being duly sworn,
says that he is the Senior Vice President of UDC CORPORATION, the
authorized General Partner of UDC-UNXVERSAL DEVELOPMENT, L.P., an
illinois limited partnership; that the seal affixed to the foregoing
instrument in writing is the corporate seal of said corporation, and
that he signed and sealed said instrument on behalf of said corpora—
ticin in its capacity as General Partner of said limited partnership.
by the authority of its Board of Directors duly given. And the said
Mark R. Upton acknowledged said instruimjnt to be the
act and deed of said corporation.

A #1. I
WITNESS my hand and seal this oPlThay of t.At.cc,t&S 7 • 1991.

Notary lublac

My Commission Expires:

OTFICIAL nOTARY SEM
DtB8IE MOUIM

NY CUN. [0. 319/93

3

I



This 27th day of August • 1991. before me, the
undersigned Notary Public in and for the County and State aforesaid,
personally came Mark R. Upton , who, being duly sworn,
says that he is the Senior Vice President of IJDC ADVISORY SERVICES,
INC. General Partner of $IWRISE LIMITED PARTNERSHIP, an Illinois
limited partnership; that the seal affixed to the foregoing instru-
ment in writing is the corporate seal of said corporation, and that
he signed and sealed said instrument on behalf of said corporation in
its capacity as General Partner of said limited partnership, by the
authority of its Board of Directors duly given. And the said
Mark B. Upton acknowledged said instrument to be the
act and deed of said corporation.

I

WITNESS my hand and seal this vD? day of U- U.St , 1991.

Notary ycablic

STATE OF FLORIDA

COUNTY O PaM BEACH

My Commission Expires:

Ul-340 TWG
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EXHIET!A

SUPPLEMENTAL DECLAItATJON OF x V
GLENRAVENAT FIRET}{ORNE CONDO MINIUM PHASE XW-

Lying and being in the City of Charlotte, Meck1enurg Cowny, North C&olina ax4 being
morepart cularlydesaibe as foUot

BF.GrNN!NG at the soitthwtsserly corner of Phase XIII of Olenhaven al Fi,ethome
Condornijgurn as shown on flat thereof recorded in Uzüt Ownership File No. 373 in the
Meckienburg County Public Regisuy, and finning thence along the westcrly line ci the aforesaid
Phase XIIt of Gtenbsvcn as Firethone Condominium, N. 05-19-J 7 E 17070 feet to a point in the
southaLy line of Phase VU of the dote said Oktyen at Firethome Cortdominium; thence with the
southerly propeity lines of the aforesaid Phase VII and Phase VI of the aforesaid Olenhaven at
FShome Condpznizthum the thilowing five (5)courses and distances:(1) N. 63-47-18W. 10.00 feet
to a point, (2) with dii rc oft circutir curve to the loft hatg a nsiius of 299.43 feet, an arc
distanceof73.63 feet, a chord bearing and distance oIN. 70-49-59W. 7145 feet to apoint, (3) with
th Irc of & circular curve to the lefi, having aiadius of 299.43 feet, an arc distance of22.44 fee;
a chordbearingsnd distance ofN. 8041-28W. 22.43 feet to apoint. (4)14.82-10.ISW. 5486 feet
to 4pointand (5)N. 87-1143W. 131.47 fret to a pthnt; thence withthe easterlymargin ofl'hase
XIII of Fitethorne Condominium described in Unit Ownership File No. 273 in the Mecklenburg
Couvty Public Registry, 5. 08-42-51 W. 172.84 feet wan iron pin in the northerly line of Lot I of
Covenlry Woods, Section as described in Map recorded in Map Bock 14 at ?qe 201 in the
Mecldenbmg County Public Rrgisay; thcncc with S noxthtly pwperty lines of Lots 1 2 and 3 of
the aforesaid Coventxy Woods, Section u.S. 81-17.11 C. 281.92 fect to an hon pin; iScnce S.
81-13-IS F. 18.00 fret to the pointzndplace ofECINNlNO and containing 1.229! acres, all as
shown on survey enñtIi "Flat Sbawing Glenhaven at Firethorne" dated April 15, 1989 and last
revised May 17. 1989 by ES.?. Associates, PA., to whith survey re%rence i hereby made for a
more particui& dcscriptioa of the property.
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Percents_ge of UDdivided Interest ir
Canunon Elements and of Common

Unit Area Ezpeascs ($ubjea to zrducbon ifAddidanal
• I/nit Ntbe Unit TVDe (Sause Feet) Rcaj Fst* s44e4 to Condominjuin

582! C 1653 li04-31°)5823 D 2983
5823 A 1558
5827 B 1886

Phase VI:

5949 A i55 I.41&
5951 B 1886
5953 A 1553 14fl&' /ffp.c5955 B 1886
5957 C 1653 j5Q4_30
5959 D I9B LSOt L#

Phase VII:

5918 E 1082 ae— gqq'
5920 F 1405 r&5L
5922 G 1490 1.34&- 235 /
5924 F 1405 !.a- Y L --5926 F 1405 ].??6—yi95928 0 2490 133- 2-35
5930 F 1405 1.116—)
5932 F 1405

rh4ayrn;
5829 C 1653 14O4- )
5831 b 2923 l4Qi-
5833 A 1558 1.44$—
5835 B 1886 1.33—S3

5837 A i55 . z.i )
B 1886 I.qtt 5t'S j5) t

5841 C 1653 I4&1 JTC'5843 b 1983

fl)JC1t12
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EXHiBIT B

SUPPLEMENTALDECLARATION OF
OLEN${AV4 At FIBEThORNE CON 1)OMINIUM PHASEXIII

Petcentsge of interests in Coimon ELements, W V *IM
Phases 1, IL Ill, IV, V. VI, VII, VII], IX XXI, XT4saèXD(incJusive)

Perceniage of Undivided Interest in
Common Elewents and of Common

Unit Area Expenses (Subject to reduction ifAddidonal
Unit Nnb Unit Tyoc (Sau&e Feet RS Esitc added to Condomthii

580) C 2653 1.504-SIP
5803 D I93 2g44- &'IS'
2805 A 1558
5807 1886 IY

Phsse if:

5816 C 2653 140+ 3'IO
5818 D 1933 L8&t 64 / —
52O A 1552 J445- 2JI k 157-h'
5fl2 B Itt6 1.- S&3
5824 A 1558 i.4tfr 2 V
526 1186

Phase I1L

5809 C 1653 1.40± 3'1°1
SEll D 1983 1.SOt

A 1558 344€ 2qj ç
5815 8 1886 i.+i-

Phase TV

22$ C 1653 UQ4• S'W) —

5S30 0 1983 &4 c
5S32 A 155t I.4t I
5834 B ISaG

nm—a
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Percernage of Undivided Lntertst in
Common Elemeiits and of Conunoo

Unit Area Expenses (Subject to reduction ifAdditiotal
• Unit Ntbp U&t TVDC (Scare Feefl Real Etase added to Coadomthi

• PhaseX:

5S45 A 1558 1444—
5847 B 1S6 I.4+ �3

_ }5849 C 1653
585! D 1983

PSaXI:

553 A 1558 1.4-ft O29/
585S 8 1886 i.tt- Scc3

$857 C 1663 1.it 3'?l
5&59 D 1983 i.aet— £r&L

?hpeXIl:
Ti

590! A 1558 19tt
5903 B $86 1213 543

O 5905 A 1558 14+5-
—

5907 B 1886 jgj;-•

5909 C 3653 1364— 3W
N 5911 D 1983

.4

5933 N/A 1371 144 '31
5935 N/A 371

5937 N/A 1466 JjtDZ'S
5939 N/A 1371 194tJ3'1
$941 N/A 1371 L2st-Y 3'?

5943 N/A 1466

5945 N/A 1371

5947 N/A 3036 .91t tS

______ Won

-t Vtss W:
• 5/3

gqi5 ifl& , Sc3 /
59/7 ,gs( ,.291 (
59/? ,5,35?l /to53 )
54'z3

,oo%.
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State otNcyth Carolina
-. County of Mecklenburg

• The foregoing Centhcatc(s) of

Notary(ies) ?ubLic is'are ccrtthed to be correct. Ths thsths3neot and this ccnificare are duly
reifleS t the date and time and in the Book and Page shown onthe first pace hereot.

A�'NE A. POWERS, REGISThR OF DEEDS

By: Deputy-Register of Deeds

a
t.1

.4
Cr'

:3
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The undSgncd, bàn8 thc atton,ey who drafted ibis instrument, heby reitcads this
instrument pursuant to N.C.GS. itt order to conect the scrivencr's error in which the
Supplemental Declaration faIled to referrnce the previously recorded Supplanena! Declaration of
Glenhaven at Firethome Coi,domithwn Phase )Ui1 and thereafter fthlcd to: ide the insb-ugnnit as the
Supplananal Declaration of Glenhaven at Firethomc Condominium Phase IV; identifythc units
previously incomorEed in the Condominium by the Supplemental Declaration of (3lenhaven at
Firethome Condominium Phase Xlii; and, incorrectly computed the Percentage of Interest in Common
Elesen!, in Thascs J-XIV. Such enor-s have been concctly revised on this instniment and initialed by
the ndc,sied.

This the 28th day or November, wOO.

Woodanj E. Parm, Jr.. Drafting Attorney

CUfl,O2 )
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Parker, Poe, Adams & BernsteinLL.P
tMa lint t/siott Cttuzr

401 So.4 liyo. Sn.:, Sirt iwo
CAg*ue NC21202

Tdban: 1O$/372-POOa
F: 70e334-'706

November & 2000

FAX TRANSMISSION COVER SFT
F—

Daze; December22, 2000 -
Tho Tue7 Fa: 332.22for-

Re: CL EMMA VENATFIRJETKORNE

Sojder; FPada Vass4'

eke *: 67060

YOUSHOUAD CCWT.L._ AlGa IACLUDJNQ 2WCOJZR SHEET IF TOCJDONOTREC2WE 4U THE

- FflEfl&SjC4L.Lb 2287

7flfqQjA4flflcQflJ,. IN itt rAaAcanfltfltSG DANThUI COflmcwTtlL AND IS Th7DjUa
ONLY 'OS TIC In Or Tfl fl&SW' TO PDGM IT 13 AIS IT Ta A14RH 0? Th13 I.4CE IS NOT tiff
mwazp QEUflfl'TVOl $tTW nCWVQfl zwWva g& Afl you a, any n07fl7 NOT TO isa
D1sThflL'Th COPY 7WYMIXULILSAIZOILDIWTO W3ThO41 711 IkZfl RAn law CU*TDTbF JnSLSmL
SF oIfsnASW.ZD flStAt•fl'lNfltOt ,wIrPc7tflTnwGalycpZtCTJ•flLnaWcgLzAftP
xzlnKfltdPJSP44tFCWJ.Z 70 LEAF WI 43017 AlIbi US IT UI P0174 SWICIAfl aT TLLSELVIVflT
Yet!FOR MI ZtQflZt&POZTAC JZaWr mU

lh.ve t4ayi.aivedIM n-na*dsStçpkmnbclrnionofosahavervpbubomtcondombium
Phu.XZVori(inauy riled 10,29/97 and n-recorded Decm,,ba 1,2000 onwkkh Wandyhasmadccozreciicris
to444th. correct Pkas. XIII .MXIV Wc .poiagize ftr dwdcIi in gcS this tayot.

Holidays!

I will be n vuthoi all xc nek Mxifyou have myqundon, pleue call Wo* or ton Hippy

cc: Woody
Tom Quirk
&c,ibavcn MOA flc

1'o K- @

clzoM
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JUDITH A. GIBSON
REGISTER OF DEEDS, MECKLEN&JRG COUNTY

COUNTY & COURTS OFFICE BU?LDJNG
720 EAST FOURTH STREET

CHARLOTTE NC 28202

F11d For R.giMrttion: 12)01)2000 11;3 AM

5oolc: RE 11759 Pig.: $40449
Dcurn.nt No.: 200017152$

Dec/u IOPGS sn-co

Rtcor*c RE!ECCA MCGOWAN

umuhIlI
2000174528
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Phase VI of Glenhaven at Firethorne Condominium, and does
hereby publish and declare that all of the property described
in Exhibit A is held and shall be held, conveyed, hypothecated,
encumbered, used, occupied and improved, subject to the cove-
narita, conditions, restrictions, uses, limitations and obliga-
tions of the Declaration which is incorporated herein by
reference, all of which are declared and agreed to be in
furtherance of a plan for the improvement of said property and
the division thereof into condominium units, and shall be
deemed to run with the land and shall be a burden and benefit
to the Declarant, its successors and assigns, and any person(s)
acquiring and owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

FURTHERMORE, the Units created by this Supplemental
Declaration are identified on Exhibit B as Units 5949, 5951,
5953, 5955, 5957 and 5959. The plans therefore are incorporat-
ed in this Supplemental Declaration and have been filed for
record contemporaneously herewith in Condominium Unit Ownership
File No. 373 in the Mecklenburg County Public Registry.

FURTHERMORE, each Unit in Glenhaven at Firethorne Condo-
minium, Phases I, II, III, IV, V and VI. inclusive, shall, from
the date of the recording of this Supplemental Declaration,
have the percentage interest in the Common Elements appurtenant
to such Unit as set forth in Exhibit B attached hereto.

IN WITNESS WHEREOF, the Declarant has caused this Supple-
mental Declaration to be signed and sealed as its act and deed,
the day and year first above written.

SEAL)

UDC-UNIVERSAL DEVELOPMENT E..P.,
an Illinois limited partnership
BY: UDC Corporation,

General Partner

2

Senior Vice sident



EXHIBIT A
-

SUPPLEMENTAL DECLARATION OF
GLENRPVEN AT FIRETRORNE CONDOMINIUM, PHASE X

Lying and being in the City of Charlotte, Mecklenburg
County, North Carolina, and being more particularly described
as follows:

BEGINNING at a point within theright-of-way of Muity
Springs Drive (a private street). said point marking the
southwesterly corner of Phase IX of Glenhaven at Firethorne
Condominium as shown in Condominium Unit Ownership File No. 373
at Page 17 in the Necklenburg County Public Registry, and
running thence along the southerly line of the aforesaid Phase
IX of Glenhaven at Firethorne Condominium South 79-15-33 East
152.55 feet to a point; thence South 01-11-53 East 143 feet to
a point; thence North 62-50-17 West 218.08 feet to a point
within the right-of—way of Amity Spring Drive; thence within
said right-of-way of Amity Springs Drive the following two (2)
courses and distances: (1) with the arc of a circular curve to
the left having a radius of 59.29 feet, an arc distance of
63.25 feet and a chord bearing of North 38-38-28 East, a chord
distance of 60.29 feet to a point, and (2) North 08-04-49 East
25 feet to the point and place of Beginning, and containing
0.4355 acre as shown on survey entitled 'Final flat of Phase X
Glenhaven at Firethorne Condominium" dated July 31, 1991. by
Joseph W. Hendrick, N.C.R.L.S., of ESP Associates, P.A., to
which survey reference is hereby made for a more particularly
description of the property.

Ul-330.TWG



EXHIBIT B
SUPPLEMENTAL DECLARATION OF

GLENHAVEN AT FIRETHORNE CONDOMINIUM. PHASE X

Percentage of Interests in Common Elements,
Phases I, II, III, IV, V, VI, VII, VIII, IX and X (inclusive)

Percentage of
Undivided interest
in Common Elements

-
- -. and of Common Expenses

(Subject to reduction if
Additional Reel Estate

Unit Number Unit Type - (Square Feet) added to Condominium

Phase I:

5801 C 1653 2.023
5803 D 1983 2.427

5805 A 1558 1.907

5807 B 1886 2.308

Phase II:

5816 C 1653 2.023

5818 D 1983 2.427

5620 A 1538 1.907

5622 B 1886 2.308
5824 A 1558 1.901

5826 B 1886 2.308

Phase III:

5809 C 1653 2.023
5811 D 1983 2.427
5813 A 1558 1.907

5815 B 1886 2.308

Phase IV:

5828 C 1653 2.023
5830 D 1983 2.427
5832 A 1558 1.907

5834 B 1886 2.308



-— .— a-
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Phase V:

5821 C 1653 2.023
5823 D 1983 2.427
5825 A 1558 1.907
5827 B 1886 2.308

Phase VI:

5949 A 1558 1.907
5951 B 1886

.. . 2.308
5953 A 1558 1.907
5955 B 1886 2.308
5957 C 1653 2.023
J959 - fi - 2.4?7

Phase Vii:

5918 E 1082 1.377
5920 F 1405 1.712
5922 C 1490 1.824
5924 F 1403 1.712
5926 F 1405 1.712
5928 C 1490 1.824
5930 F 1405 1.712
5932 F 1405 1.712

Phase VIII:

5829 C 1653 2.023
5831 0 1983 2.427
5833 A 1558 1.907
5835 B 1886 2.308

Phase IX:

5837 A 1558 1.907
5839 B 1886 2.308
5841 C 1653 2.023
5843 0 1983 2.427

Phase X:

5545 A 1558 1.907
5847 B 1886 2.308
5869 C 1653 2.023
5851 D 1983 2.427

81,695 100.0%

U1-35G.TWQ
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EXHIBIT C

To Declaration

flans

the Plans for CZJENEAVEN AT flRETHORflE CONDOMINIUM PEASE I
dated July 28, i989, prepared by Newman Bower Architects, P.A..
were attached to this Declaration at the time it was filed for
record, and are duly filed in the Office of theReflster of
Deeds for Mecklenburg County, North Carolina in Condominium
Unit Ownership rile No. _________, reference to which is hereby
made, and said Plans are incorporated herein by reference as
though Cul1.y set o'.it herein.



EtEIT

To Declaration

P1 at

The ptat of s'nvey for Gt2NRhVEN AT FIRETNORNE CONDOMINIUT4
PHASE I dated July 24, 1989. prepared by E.S.P. Associates,
P.A., N.C.R.L.S., entitled "GLENBAVEN At flREThOX4E CO1IDOMINITJTI
PEASE I" and consisting of one (2) sheet, which was attached to
this Declaration at the time it was filed for record, is duly
filed in the Office of the Register of Deeds for Mecklenburg
County, North Carolina in Condominium Unit Ownership File
No;__________ Said survey is incorporated herein by reference
as though fuLly sat out herein.

SACE



EWIBIT S

To Declaration

Phase I

Units and Percentage Interests
-

Percentage of Tin—
divided Interest in
Common E]sments and

Unit No. Unit Type Unit Area of Common Expenses

5801 C .49O 25.94
5803 D 1476 25.71
5805 A 2399 24.18
3807 B 13E8 24.17

5743 100.00%

9A.GH



E)tI8IT F

To Declaration

Liens, Defects and Encumbrances

1. Terms, conditions and restrictions of this Declara-
tion, the Bylaws, the Plans and the ules and Regulations, as
each may be amended from time to time.

2. Fifteen (15) foot sanitary sewer easements to
Idlewild Utilities in Bock 3005 at Page 141. and Book 3504 at
Page 527 in the Mecklenburg County Public Registry.

3. General utility easements to Duke Power Company
recorded in Book 938 at Page 264 and Book 1700 at Page 471 in
the Mecklenburg County Public Reflstry.

4. General utility easement to Southern Public Utilities
Company recorded in Book 802 at Page 311 in the Xlecklenburg
Cotnty Public Registry.

5. Cable television easement to American Television and
Communications Corporation recorded in Book 5013 at Page .539 in
the Mecklenburg County Public Registry.

6. Unrecorded easements, discrepancies or conflicts in
boundary lines, shortages in area and encroachments which in
accurate and complete survey would disclose, including any
easements and etcroacbxnents, if any, shown on the Plat and
Plans. -

7. Easements arid restrictions described in Articles IV
and V of the Declaration including:

(1) easements in favor of the appropriate utility
companies to serve the Condominium Property and all -

appurtenances thereto;
(ii) easements in favor of the AssociaUori and to

such persons as authori2ed by the Association for utility
installations within the walls of the Units;

(iii) an easement in favor of the Association, a Unit
Owner, the Executive.Board or any other person as permit-
ted under the Condominium Documents to inspect, maintain,
repair and replace t1e Common Elements;

(iv) easements in favor of the Dectarant, the Msoci-
ation, appropriate utility and service companies and
governmental agencies and authorities for such utility and
service Unes and eçuipment as may be necessary or desir-
able over the Units and the Common Elements to serve any
portion of the Property;



p.

(v) easements reserved by the Declarant through the
Cotmnon Elements as reasona1y necessary for discharging
its obligations under the Condotniniwn Documents and
completion of construction of the Condominium;

(vi) easements reserved by the Declararit to maintain
sales offices or models in the Condoniniuii and to place
advertising signs for the Condothiniuin on the Condominium
Property;

(vU) easements and other rights reserved by the
Declarant, its successors and assigiis, and the Association
for the benefit of the Property and also for the benefit
of all other adjacent or nearby land developed or to be
developed as apartments, condominiums, townhouses for sale
or planned unit developments or otherwise, for the purpose
of providing such benefits as shared recreational ameni-
ties and facilities, shared sewage disposal systems.
reasonable access for pedestrian and vehicular traffic,
open areas, green spaces, park lands and other suitable
shared uses in, along and over any portion of the Common
Elements as more particularly described in section 4.6 of
the Declaration;

(viii) easements and other rights of flrethorrie
Homeowners Association, Inc. over Amity Springs Drive and
to use certain common utilities and shared recreation
amenities as set forth in Cost Sharing Agreement for
Certain Cotrituon Facilities dated contemporaneously herewith
bewteen the Association and Firethorne jiforneowners

Association, Inc.

1QA.GB
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• DRAWN BY AND MAIL 2:
Timothy W. Gilbert
florack, Talky, Pbarr & Lowndes, PA. (Box 74)
301 South College Street
2600 One First Union Center
Charlotte, North Carolina 28202-6038

.

SUPPLEMENTAL DECLARATIONOF
GLENTIAVEN AT HRETHORNE CONDOMINIUM PHASE XIII

THIS SUPPLEMENTAL DECLARATION and exhibits which are attached hereto
and made a part hereof are made and executed as of the 10th day of December, 1992,
by UDC Homes, Inc., a Delaware corporation and Sunrise Limited Paffnership an
Illinois limited partnership (collectively, the 'Declarants"), for themselves, their
successors and assigns pursuant to the provisions of Chapter 47C of the North Carolina
General Statutes entitled the "North Carolina Condominium Act" and Article ifi of the
Declaration of Glenhaven at Firethorne Condominium recorded in Book 6154 at Page 397
in the Mecldenburg County Public Registry.

WITNES SETH:

WHEREAS, Sunrise Limited Partnership, an Illinois limited partnership, created
Glenhaven at Firethorne Condominium, Phase I by Declaration of Glenhaven at
Firethorne Condominium recorded in Book 6154 at Page 397 in the MecldenburgCounty
Public Registry (the "Declaration"); and

WHEREAS, the Declaration provided in Article III that the Declarant or its
successors and assigns, could add Additional Real Estate to the Condominium at any time
without further consent of the Unit Owners and First Mortgagees; and

WHEREAS, Sunrise Limited Partnership created Glenhaven at Firethorne Phase
H by Supplemental Declaration of Glenhaven at Firethorne Condominium recorded in
Book 6158 at Page 783, and together with UDC-tJniversal Development L.P. created
Glenhaven at Firethorne Phase HI by Supplemental Declaration of Glenhaven at
Firethorne Condominium, Phase Ill recorded in Book 6192 at Page 228, both in the
Mecklenburg County Public Registry; and

WHEREAS, tJDC-Universai Development L.P. created Gienhaven at Firethorne
Phase IV by Supplemental Declaration of Glenhaven at Firethorne Condominium recorded
in Book 6206 at Page 573, Glenhaven at Firethorne Phase Vby Supplemental Declaration
of Glenhaven at Firethorne Condominium recorded in Book 6294 at Page 100 and
Glenhaven at Fix-ethorne Phase VI by Supplemental Declaration of Glenhaven at
Firethorne Condominium recorded in Book 6299 at Page 404, all in the Mecklenburg
County Public Registry; and



STATE OF i C'

COUNTY OF _____

This _______ day of tac._ 1992, before me, the undersigned
Notary Public in and for the County and State aforesaid, personally came &1rC- Y
________________ who, being duly sworn, says that he is oic t President of
UDC HOMES, INC., and that the seal affixed to the foregoing instrument in writing is
the corporate seal of said corporation, and that he signed and sealed said instrument on
behalf of said corporation by its authority duly given. And the said 4s6.. &!c

acknowledged said instrument to be the act and
deed of said corporation.

•' WIThESS my hand and seal this (ay of ec , 1992.

CöaP 9ivL
Notai9 Public

My Commission Expires: p --9-94

STATE OF L)C

COUNTY OF ____________

This jJRiay of 7)c.. , 1992, before me, the undersigned
Notary Public in and for the County and State aforesaid, personally came

• C.q1.ccy Ae,so,—' , who, being duly sworn, says that he is the Senior Vice
President of UDC ADVISORY SERVICES, INC. General Partner of SUNRISE
LIMITED PARTNERSHIP, an Illinois limited partnership; that the seal affixed to the
foregoing instrument in writing is the corporate seal of said corporation, and that he
signed and sealed said instrument on behalf of said corporation in its capacity as General
Partner of said limited partnership, by the authority of its Board of Directors duly given.
And the said 4c,c.4 cgc. acknowledged said instrument to be the act
and deed of said corporation.

WITNESS my hand and seal this (o'day of 'Tac , 1992.

Notary Pub]ic
My Commission Expires: ''
131-1273 4



EXIUBIT A

SUPPLEMENTAL DECLARATION OF
GLENTIAVEN AT EERETRORNE CONDOMINIUM, PHASE XJM

Lying and being in the City of çha1otte, Mecklenburg County, North Carolina,
and being more particularly described as follows:

BEGINNiNG at a point within the right-of-way of Amity Spring Drive (a private
road), said point marking the northwesternmost corner of Phase XII of Glenhaven at
Firethorne Condominium as shown on plat thereof recorded in Unit Ownership File No.
373 in the Mecklenburg County Public Registry; and running thence along the westerly
line of the aforesaid Phase XII of Glenhaven at Firethorne Condominium South 08-46-42
West 140.81 feet to a point, said point being located North 81-13-18 West 344.05 feet
from a one-half inch iron pipe; thence North 81-13-18 West 166.0 feet to a point, said
point being located South 81-13-18 East 18.0 feet from an iron pipe; thence North 05-19-
17 East 170.70 feet to a point within the right-of-way of Amity Spring Drive; thence
within said right-of-way of Amity Spring Drive the following three (3) courses and
distances: (1) South 63-47-18 East 50.81 feet to a point, (2) with the arc of a circular
curve to the left having a radius of312.81 feet, an arc distance of 95.26 feet, and a chord
bearing and distance of South 72-3043 East 94.89 feet to a point, and (3) South 81-14-09
East 34.02 feet to the point and p!ace of Beginning, and containing 0.5844 acre as shown
on survey entitled 'Final Plat of Phase XIII, Glenhaven at Firethorne Condominium"
dated November 17, 1992 by Joseph W. Hendrick, N.C.R.L.S., of ESP Associates,
P.A., to which survey reference is hereby made for a more particular description of the
property.

- r
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CERTIFICATE OF
AMENDMENT TO TIlE DECLARATION

ftw 5 u .— it
Prepared by and return to: SBLL6RS, RINSMAW, AYERS, DORTCH & LYONS, PA.
ox91)

RLE
Wa.t*t

DAE 'ictipi

COPY
Iltc1.

:
:

OF frcox bfl55 k A
GLENRAYEN AT FIRETHORNE CONDOMINII1b&.,e

I Su1IL $_V0E

Tiffs AMINDMENT TO TIlE DECLARATION of Glenhaven at Firethornc
Cvudominium is made pursuant to Ankle XE of the Declaration of Glenhavcn at Firethome
Condominium and is tthe upoit recordalion in the pitlic registy of Mecldenburg County, North
Carolina.

Statnait oLPuqt

The Declaration of Glenhaven at Eftethcme Condominium recorded in Book 6154 at Raze
0397 of the )4ecklenburg County, North Carolina Publk Re8ishy provides iii Article XII for its
Amidmet. In accordance with the requirements oftheDlaraUon, as well as N.CG$. 47C-2-

05 nnd 41C-2-l 3 7 consent and approvai for the foHowMg Amendments to the Decjantiov was
obtained from the required numbei of menibem and EUgibe MortgageHolders as defined in Article
XIII ofthefleclaration. Accordingly, the Amendment of theDedsraton asset forthherein is barthy
certified by the Chairman or Vice-Chairman of Gletihayen at Firethome Homeowners AssociaEion,
Thc, and attested to by the Secretary of the Asgoc3atn for retardation in the pubUc restiyof
Mecklenburg County.

NOW, TREREFORE, with the approval of the Members and EIigib!e Mortgage Holders
as requimd by Articles Xli and XIII of the Dedaratian of Glenhaven at kcthorne Condomirüum,
the l)ecla*ation ofthe Glenhavan at Firethome Condominium is amended as follows:

1. Article II, Section2.601 the Declaration is amended to provide:

26/ Unit Allocations. The aIIOCaLiOII to each Unit of a
percentage of undivided interest in the Common Elements and of a
percentage of the Common Expenses, shall, as of January 1, 2002,
be as stated in the attached Exhibit A arid will be modified annually
as set forth in said Ethibit A 80 that beghining January 1, 2005, all
percenla;es of undivided interest shaU be equal and shall not be
based on any relation between die square foot area ofeach Unit and
the aggregate square foot area of all Units. The votes in the
Association are equally allocated to all Units with eAch Unit Owner
having one (1) vote for each Unit owned per Article II, Section 2.8
of the Bylaws.

—
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2, Article 111, Section 37 oldie Declaration is delet&I.

The undersiaed, as Chairman and Secretary of the Glenhaven at Firethonie Homeowners
As,ociation, Inc., do hthy ccrth5' that approvaJ ofthese Amcidrncnts was obtained as rcquñd by
the Declaration and in accordance with North Caroliris Jaw and that these Miendments to the
Declaration have beet duly adopthd to be efctive ion the recordalion of these Ajnendmejxs.

ATTEST:

Glethaven at Firetho rue Homeowners
Msociatio; Inc.

STATE OF NORTH CAROLINA

MECKLENBURG COUNTY

%
Chtian
Glenhaven at Firethome Uomeowncrs

Msociation, Inc.

a notary pub it for the County and State aforesaid, do hereby certi& that
&iece+ d. Lui S ,ChainnanoftheGknhgvpShomdllomeownersAssociation,
Inc., bein'first duly sworn, appeared before me this day and ceiiified the due approval and adoption
of the foregoing Amendments to the Declaration of Glenhaveil at Firethorne Condorninum for
recordaiion n the public registry of Mecklenburg County, and the same have been attested by the
Secretaty upon author#y duly given as the act and deed of theAssocadon.

My Commission Expires,J4L

S.'QS$SI1aaREAS.SSQCAMENDMEt4V]LENMVLCEk

Sb!I a. &n7Ln

—

(SEAL)
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SUflLE?,€NTAL DCLAR4flOl' OF
• GLEN MVENAT FIR 5Th ORNE WNDOMINRJM PHASE S ___

•
THIS SUPPLEMENTAL DECLAJAUON a4 exEbjlsw!jch at attachod haLo and made

a pan hereof are madc and eccuted as of the 234 day of October, 1997, by PS&L
ASSOCIATES LL a North Carolina limited liability compsily (the 'Successor Declarant'). for
itself, its successes and assigns pursuant to the provisions of Cimpter 47C of the North CarolS
Geoenj $tatutcs entitled the "Notib Camlina Condominium Act" and Article II! of the Declaration
of Oeihavcn at Pitt*..ome Condominium recorded in Book 6 54 at ?a3e 391 itt The Mec)enburg
CountyPublic ReØstzy.

WHEREAS. Stñsc Limited Partnership, an flhjjiois limited partiership, created Glenhaven
at Firethome Condominium, Phase I by DecinSon of Glenbaven at Finthomt Condotkm
recorded inBook 6154 arPage 397 in the Mecklenbuig County Public Regisuy (thc "Declaration");
and

WHEREAS, the Declaraon providcd in Article Ill that the Decjarant or its successors and
BSsiDs could add Additional Real Estate to the Condominium at any time without further consent
of the Unit Ovater and hrst Mortg.gees; a&

WHEREAS, Stmzise Limited Pannership, an Illinois Uxnited pannership, created Olenbaven
at Firethone Phue 11 by Supplemental Deolazation of Glenhtven at Pirethoms Condominium
recorded in Book 6158 at Page 783, and together with UDC-Universal Development LI. created
Glcnhaven at Fi!Mhome Phase UT by SuppJeenia1 Declaration of Gienbaven at Firethorre
Cordontinium, Phase LU recorded in Book 6192 at Page 228, both in the Mecklenburg County
Public ksty. arid

MIEREAS. UDC- Vniwrsal Denlopmeni L-P. crcted Gicnhaven ax Firettiome Phase IV
by Supplcnenttl DeclantioD of Glenhsven at Firefijome Condominium recorded in Book 6206 at
Page 573, (lenhaven arPirethone Pbase V by Stçplcnenlal Declaration of Glenhaven at Firetbome
Coodoininium recorded in flook 6294 at Page 100 ad Olenhaven at Firethon,e Phasc VI by
Sulcemal Declazation of Olenhaven at firethorne Condominium recorded in Book 6299 at Page
404, al! in the Mecklenburg County Public keistty; and

WHEREAS, UDC-Univczsai Development L.P. wd Sunrise Limited Partnership jointly
cteated Glenhaven at Firathmne Pbsis VII, VIII, IX. X and Xl by Supplemental Declarations of
Olcnhava, Ffrethorne Condominium iecorded n Book 640? at ?*ge 520. Book 6422 at Page 335,
Dook 64S at ?age 697, Rook 6625 at Page MD and Book 6&84 at Page 146, respectively, in the
Meckieuburg County Public Reistty; and

WhEREAS, UDC Homes, Inc.. a Dolaware c raüo, and Sunrise Limited
FailneSip jointly created Olenhaven at Firethorae Phase XII by Suppementai Declaration of

L)rcfl.i n 'S1 '
COOcCYO,<( C Fo,e;
Pantcç Poe effi

Q._t1z_
.
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MEREA3, LJOC HQ..4, Inc., De!a...re crpDr.tjor, end SUIri. Limited P.rtnirflip jointly created
C1enhavø it reth?rne Ph.4e XII' by SuppTrrnte! b1ratjot, ol ClenI,ven t Fi rethori'. Condonirit.
record,d in Book ?laó at Fae B't9 fl tiw MeckIe,burc Cointy Public Registry; •Nd

Glenhaven at Firethome Condominium recorded in Book 7109 at Page 520 (and it-recorded in
•

Book 7161 at Page 852) in the Meckienbur County Public Registry; midpftfl
• WI-IEREAS, the rights of Dedarant have been conveyed as follows:

A. Sunrise Limited Parmership, an illinois limited p&thcrship, s Dcc)aiant has
prniously fi!d the Dclanlionof Ola,havenaiFfrethorne Con&minium in Sook 6154, Page 0397.
Mecklcnbisg County Public Reginry (the Dclaration')• Capitaiized terms not defined herein shall
have the same meaning as set forth in the Declaration as amended by the Amendment;

B. Suanse Limited Partnership transferred its dgbts as Declarant to IJDC Homes, Inc.,
a DeThware corpora*ion, by Transfer of Spec.J Declarant Rigits recorde. in Book 841 S Page 2)7,
Meckienburg County Registry;

C. UDC Homes, Inc. tansfcned its rights as Deolarant to Weeklcy Homes, Inc., a
Delawarc vorpthation, by Transfer of Special Decirant Rights recoded in Book 8) 8, Page 232,
Meck]enbrg Coimty Registiy

D. Weckley Homes, tnt transferred its rights as teclarant to PS&L Associates LLC.
a North Carohni limited liability company, by Transfer of Special Dcclarant Rights recoded ir
Book S6S6, Page 46, Mecklenburg County Regifly; and

W}IERtAS, one Q) building containing a total of eight(S) waits has been constructed and
Deciarant desires to submit that property described in Exhibit A attached hernia to the provisions
of the North Carolina Condominiimi Act and to add Phase ffl to Olenhaven at Firethome
Condominium;

NOW, THEREFORE, the Declaraat does hereby submit the property described oz Exhibit
atiathed hereto to the provisions of Chapter 47C ci the Nort CazoUn6 General Statutes as Phase

%t xi? )abfOlenhaven at Fixethome Condominium, and does hereby publisb aM declare that all of the
ropety described in Exhibit A is held and shall he held, conveyed, bypothecated, encumbered,
used, occupied and improved, suect to the covenants, conditions. restñctions, uses, limitations arid
obligadons of the Declaration t*ich is incorporated htin by reference, all of which are declared
and agreed to be in furtherance of a plan for the improvement of said property and the division
thereof into condoiriun utht& and shall be deemed to run with the laM and shall be a burden and
benefit of the Declarant, its s'rvcszors and assigns. and any person(!) acquiring and owning an
interest izi the real property and improvement, its gnntees, successon, heirs, executors,
adininistators, devisees and assigns

FURTJ1ERMOR the Units crtcd by this Supplemettal Declaration are identi6ed on
Exhibit B as Units 5933, 5925, 5937, 5939, 5941, 5943, 5943, d 5947. Thcplmis therefore an
incorporated in this Supplemental Declaration and have been filed for record contemporaneously
banith in Condonürñtzn Unit Omtp TUe No. 373 the Mecklenbmg County Ptb]ic Registy.
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FURTHERMORE, eath Unit m G1cnen at FiretherneCondominium, Phases!, II, In, IV,
•

V. VI, VU, VEil, DC, )c XL Xtaaid)CIfl,4inclusive, shafl, fivr the date ofthe recording of this
Suppiernaiwi Dtclaratjpn. have the percetage interest in the Comizon E)ements appurtenant to
such unit as set forth in Exhibit B ittached heteto.

• IN WIIIqESS WHEREOF the Declarant has caused this Supplemental Deciszation to he

PS&L ASSOCIATES LLC, a North Carolina limited

STATE OF NORTH CAROLINA

COUNTY OP MECKLENBURO

J, M;vy Le�ho ,aNotaryPubHeof tk€ejt.bw9Couniyanastne
of North CarQIini, do hereby certify that Sad Wojnowich, member of PS&1. Associates LLC, a
North Czrolina limited liabilitycornpaay, personafly appeared before me this day and acow1edged
the due execution of the fozeoing instument on behaff of thc company.

Witness my hand and Dfficiai stamp or sca thh ayofee. 1997.

Nota,jDubUc

/( (t

3




